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Factors Rules for Innocent Spouse Relief

Rules for Sepafation of Liability

Rules for Equitable Relief

You must have filed a joint return

that has an understatement of tax
due to an erroneous item of your

spouse.

Type of Liability

You must have filed a joint return
that has an understatement of tax
due, in part, to an item of your
spouse.

You must have filed a return that
has either an understatement or an
underpayment of tax.
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Marital Status
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You must be no longer married,

q legally separated, or have not lived
with your spouse in the same house
for an entire year before you file for
- relief,
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You must establish that at the time
you signed the joint return you did
not know, and had no reason to
know, that there was an
understatement of tax.

Knowledge

Other Qualifications

It must be unfair to hold you liable
for the understatement of tax taking
into account all the facts and
circumstances.

Unfairness

Yes, your request can generate a
refund.

Refunds

If IRS establishes that you actually
knew of the item giving rise to the
understatement, then you are not
entitled to make the election to the
extent of the actual knowledge.
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No, your request cannot generate a
refund.

You do not qualify for innocent
spouse relief or separation of
liability.

It must be unfair to hold you liable
for the underpayment or
understatement of tax taking into
account all the facts and
circumstances.

Yes, for amounts paid between July
22, 1998, and April 15, 1999, and
for amounts paid pursuant to an
instaliment agreement after the date
the request for relief is made.

* From Publication 971



