TO DO LIST - OIC

1) Determine whether an offer is the appropriate course of action. 

a)
 Read I.R.C. §7122, and appropriate Treasury Regulations thereunder (Reg. § 301.7122-1) and Instructions for Form 656

b)  Review OIC requirements on the website 

b)
Determine which ground to make an offer

i)   Doubt as to liability

ii)  Doubt as to collectability

iii) Effective tax administration

c) 
If Client is currently in bankruptcy he cannot file an offer.

2) By phone, review OIC document checklist with client in order to determine which documents client will need to provide.

a) If client is unable to come in for an in person interview, send him a self-addressed, stamped envelope with the document checklist enclosed.

b) Bank statements, etc must cover the three months prior to date offer will be filed.

c) Check the appropriate boxes on the document checklist

d) Direct client to mail back the required documents.

e) Set a reasonable date for him to return the documents.

i) Usually 10 to 14 days is a reasonable amount of time.

ii) Call client during this period to review the items on the checklist over the phone.

3) Have Client come to clinic for an in person interview:

a) Fill out the Forms 433 and 656 if possible 

b) Review documents sent by client.  Request missing documents.
c) If Client has not sent or brought all documentation with him:

i) Determine which documents are still required

ii) Have client send the appropriate documentation and provide return envelopes

iii) Set a date for client to send the documents.

(1) Usually 10 to 14 days is a reasonable amount of time to allow Client to collect all necessary documentation.

iv) Send client a confirming, follow up letter explaining the necessary documentation and the required date.

v) The student attorney may have to repeat this process but have a deadline.

d) Determine whether client is to pay the application fee or will qualify for the fee waiver.  See Waiver of Application Fee document.
4) Prepare the statement of facts memo and send it up to Professor Blasi for review as soon as the story is sufficiently developed with accurate facts.

i) See sample draft on website

ii) Make necessary factual/and or legal modifications

iii) Submit memo to Clinic Director for review and approval.

iv) Substantiation of facts in memo is needed in order to verify client’s “story”.

5) In determining Client’s eligibility consider the following:

a) Are their assets greater than the liabilities?

b) Is their income greater than expenses?

i) Compare Client’s expenses to the national living standards.

ii) If the answer to these questions is yes, this will affect their offer amount.

(1) Discuss with GRA/Assistant director how much the offer amount will be. 

(2) Discuss offer amount with client to ensure that client wants to continue.

iii) Oftentimes, our clients have no income or assets, so the offer amount minimal.  

iv) If client has too little assets compared to the IRS allowable living standards, then client must address in the memo how they are able to live off such little income.  Otherwise, the IRS will reject the offer.

c) Is Client current on all returns? Check IRS Transcripts.

(1) If no:

(a) Have client go to IRS office at 401 West Peachtree (if in the Atlanta Area or to another IRS office located on the Resource page of the Web site) to file his returns or

(b) Contact a VITA clinic (only for current returns) or

(c) Contact a local tax return preparer

(i) Talk to a GRA or Assistant Director for contact information

d) Get assurance from Client that he will comply with all post offer conditions:

i) Must comply with all tax requirements for the next 5 years, including adequate withholding or estimated tax payments, timely returns, etc…

ii) Must make payments according to the terms of the agreement

iii) Statute of limitations is suspended while offer is pending.

iv) IRS will keep all refunds for the year in which the offer was filed and for the following year.

v) IRS will keep all payments made on the offer

vi) Once IRS accepts the offer, client cannot dispute the offer

vii) IRS will not be able to levy against the client’s property.

e) Check that client will not be expected to earn more income in the future.  

i) If client is expected to earn significantly more income in the future or inherit significant property, then this may have to be disclosed.

f) Check to see whether client qualifies for the waiver of the filing fee.

i) This information can be found in the form 656 packet.

ii) If so, then client will not have to send anything in with the offer.

iii) If not, then client must send in 20% of the offer along with a $150 filing fee.

6) Once documentation has been collected, prepare a spreadsheet showing client’s income and expenses as well as assets and liabilities.

7) Organize the notebook

a) The notebook should be compiled as follows:

i) Cover letter

ii) Memo

iii) Form 656

iv) Form 433

v) Compile documents into exhibits.

(1) Do not place more than one document into exhibits

(2) Separate exhibits with tabs.

b) Do not combine multiple documents into one exhibit.

c) Make an exact copy for the file (no need to use tabs).

d) Submit to Assistant Clinic Director for approval, with the file copy and send to

IRS

8) Submit to Administrative Assistant for her to send via UPS.

