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Point Headings

= Headings should not be generic:
8 8

Appellant was the victim o re and pe:

men
m Heading lacks detailed facts to support theory
m Headings should not be generic principle of law:

s if the conduct
r a period of time”
it is a rule that neither side
would dispute

Argument

m Include an affirmative argumentative assertion in each
umbrella paragraph

m State a favorable synthesized Rule — one that reflects a
standard that suppo

Zion — consider whether to frame rule around name-calling or
around a high standard, or both

Katy — frame rule to reflect a standard that you can meet

1t tule should not read like 2 memo rule:

Common Problems in Brief
Drafts

m Ineffective Persuasive Tone
® Most read like memos

m Ineffective Organization
® Put strong
= Generally, |

m Ineffective W

® Ensute that w

Point Heading

m Incomplete:
= “The Appellant did not suffer harassment that was
severe and pervasive”
m Heading lacks any facts to support the assertion
m Ensure your description of patties supports your
theory

Authority

m Ensure you have sufficient authority and
counterauthotity — what are the other side’s best
cases?

m Generally, present affirmative authority first —

ier to argue by analogy than by distinction
= E.g. Katy would not lead with Cubie; Zion, however,
may lead with cases where conduct was “S&P” if
theory is setting a high standard that Katy does not
meet




Presenting Authority Presenting Authority

m Ensure opening rule is persuasive

. . . victim w je
m Consider whether to frame rule broadly or ended

rowl to endure repeated ins
nartowly In Davis, the plaintiff the victim of repeated

. 2 over a 5-month pe g
m Goal is to educate and persuade the coutt as ment occurred numerous

S inctly as possibl £ and }\:ere g]mo alw 1
ueanct yas pe ol cally. The Court held that these allegations were sufficient

m Distill case presentation down to essential O SUpP bt iz comdust v sevoes ani]
information, but be careful not to mislead court uming case was used only for duration, it could read:
O1n SCOpeE ¢ >f case’s ruling (repeated acts of ment over a five-month period was
- likely sever and pervasive conduct)

Presenting the Law Argument

m Use more parentheticals. They help argument with.pnsitivc ssertion — restate your
distill the case down to its relevant and aigiicatatvpesiton
ap licable ruhﬂD/I‘CHSOHng and it hClpS the Anchor argument arc bund your outcome, using your facts
court readily see the law. lﬂ“ 1m SuppOLt 1

. . P the law — engage in specific analogi

Consider framing rules that could encompass > !

Avoid comparing concl
several cases.
mething — it d

make it so and i ot pe upport it with la
and fact:

Some h too

y and lost complete sight of the case law.
good but it must be grounded in the LAW!!

Argument
g Counterargument

m No one way to include counterargument

m Begin each paragraph with a topic sentence m Present and address it naturally within your
5 e argument
m Don’t overstate your case — if conduct was not ) - .
P o . .. m Present and refute after your argument
unrelenting” then reconsider arguing it was N -
. . N m Regardless, DO NOT set out opposition’s
m Argue with credibility — find yout style and © . . -
’ g ’ argument without responding to it in the same
voice c 2
sentence




Brief Writing Exercise
Answers

I. Questions Presented, cont.

Does Title 111 of the Omnibus Crime Control
and Safe Streets Act prohibit the Appellee’s
interception of the Appellant’s telephone
conversations?

iption; no
ve langus

rect: Favorable response; relevant law.

I. Questions Presented, cont.

trol and
Safe Streets Act, which prohibits an individual from
interceptir 7 wire or oral communication, provide
a cause of action for a wife against her husband, wt
eavesdropped on an extension telephone and secretly
recorded her private telephone conversation?

ordered for emp

determinative facts, persuasive

Brief Writing Exercise:
I. Questions Presented

A. Did the trial court err in dismissing Ms. Bell’s
claim against her husband for damages for
using an extension telephone to intercept her
ptivate communications without her consent?

I. Questions Presented, cont.

Did the trial court err in dismissing the Appellant’s
claim since her husband’s unauthorized actions of
intercepting her oral telephone communications are
clearly prohibited by Title III of the Omnibus Crime

ntrol and Safe Streets Act and do not come within
the exceptions to th

Problems: Use of litigation designation not description; no per

/concluso:

Cotrect: Favorable response; relevant law; some facts.

II. Persuasive Techniques in Sentence Writing

tion to the employment-
date of ) public policy.

rather, hig]




Persuasive Techniques in Sentence Writing
(B)

Original: In all but thirteen jurisdictions that have
recently considered the issue, children cannot sue for
loss of parental consortium.

Better: In thirteen jurisdictions that have recently
considered the issue, children can sue for loss of
parental consortium.

ITI. Broad v. Narrow Case Holdings (A)
: Analogize generally

ny school action resulting in school prayer
Lee

: In Lee, the Supreme Court instructed that
duation pray

scheduled a graduation prayer, 2 ctarian p
has violated the First Amendment and should be enjoined f;
such action.

V. Rebutting Opposing Argument and
Authority

G (outdated) and I (split decision)
D (distinguishable facts)

D (distinguishable facts)

D (distinguishable facts) and C (different
procedural posture)
y decided)

Persuasive Techniques in Sentence Writing
(@)

ly, a municipali iable to an individual for
de police pro on. 0 , there is an
for police w ume a “special relations
“special duty” towards an individual.

A municipality is liable to an individual for failing to
ride police protecti

Broad v. Narrow Case Holdings (B)
specifically

ol principal
ayer at

titutional. He:
1, the students themselves voted to include the pray
aduation, rendering the governmental co
and the prayer constitutional.




