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The History of Canpus Mediati on Systens:
Research and Practice

WIlliam C. Warters, Ph.D.

Rough Chronol ogy of Events Related to Canpus Confli ct
Resol uti on and Medi ati on Program Devel opnent

Uni versities begin to experinent with the use of campus onbudspersons,
begi nning with M chigan State University, to respond to grow ng student
unrest on canpus
An early conference entitled The Onbudsnman in Hi gher Education: Advocate
or Subversive Bureaucrat is held to explore the role of the canpus
ombuds
69 coll eges or universities have appoi nted onbudsnman officials by this
tinme
California Caucus of College and University Orbuds (CCCUO) established,
annual neetings begin at Asilomar Conference Center
The nunber of canpus Onbuds exceeds 100 (eventually leveling out at a
current estinmate of 200 prograns)
Uni versity of Hawaii begi ns devel opment of a canpus-based mnedi ation
program
Center for Mediation in Hi gher Education established by Anerican
Arbitration Association to encourage use of nediation for faculty, staff
and admi ni strative grievances
Speci al issue of New Directions in Hi gher Education journal on Canpus
Conflict Managenent published, focusing mainly on staff and faculty
concerns, but includes an article on new U Mass. Anherst Legal Studies
Medi ati on project serving students and one on the current state of
student grievance procedures
University of Hawaii and University of Massachusetts canpus nediation
proj ects underway, Ginnell College, Brigham Young University, Oberlin
Col I ege soon follow (focus is mainly on student disputes, but other
types included as well)
Fol ger and Schubert’s survey of 741 colleges and universities finds that
over half of the institutions had inplemented sonme kind (formal or ad
hoc) of third party procedure for handling student initiated grievances
oerlin College hosts 2 Y% day residential life colloquiumfocusing on
use of nediation in canmpus residence halls
Mari a Sakovi ch publishes working paper nodi fying the San Francisco
Conmuni ty Boards nodel for use on coll ege campuses, sone technica
support offered to interested canpuses by SFCB
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1984-

1984-

1984-
1985-

1985-

1985-
1986-

1986-

1987-

1988-

1988-

1989-

1990-

1990-

1990-

NAME (National Association for Mediation in Education) is fornmed and has
First National Conference (focus is strictly on elenentary & secondary
school s)

WIlliamand Flora Hew ett Foundati on begins to fund university-based
conflict resolution theory-building centers

McCarthy et al’s Managi ng Faculty Disputes published by Jossey-Bass

Uni versity of Massachusetts Mediation Project and National Institute for
Di spute Resol ution (NIDR) publish Peaceful Persuasion: a guide to
creating university and coll ege nmedi ation and di spute resol ution

progr ans

Uni versity of Massachusetts Mediati on Program holds Student Affairs

Admi ni strators workshop to encourage adoption of mediation techni ques by
Student Affairs personne

Uni versity and Col | ege Orbuds Association (UCOA) fornally established
Sonme wor kshops on managi ng di sputes in higher education appear at 3rd
Nati onal Conference on Peacenaki ng and Conflict Resolution (NCPCR),
enphasis is mainly on onbudsing

Fol ger and Shubert publish N DR-funded report Resol ving Student
Initiated Grievances in Hi gher Education

Chroni cl e of Hi gher Education publishes a story “Coll eges are Trying New
Ways to Settle Campus Grievances: Mediation Techni ques Used As
Alternative to Litigation,” indicating new interest in canpus medi ation
Vi deocast of 3-hr Conflict Resolution in H gher Education sem nar
featuring Howard Gadlin and Janet Rifkin is broadcast by Nationa

Uni versity Tel econferenci ng Network (produced by Virgil Peterson, U of
West Vi rginia)

PBS FRONTLI NE series airs “Racism 101" exploring the disturbing increase
in racial incidents and violence on Arerica's coll ege canpuses.

NCPCR in Montreal includes a preconference training on how to establish
a Canpus Mediation Center, and a regul ar conference workshop on ADR in
Hi gher Education. (Strong interest is expressed in building a nore
formal national canpus medi ati on network and conference)

First National Conference on Canpus Mediation Prograns hosted by
Syracuse Canpus Medi ati on Program (107 people attend, 18 canpus

nmedi ation prograns identified as in existence at this tinme)

Conflict and Change Center at Univ. of M nnesota includes a Hi gher
Education Track in their Integrating Conflict Managenent |Into Pl anned
Organi zati onal Change Conference.

Chronicle of Hi gher Education publishes a story “Negotiation, Not
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1991-

1991-

1991-

1991-

1992-

1993-

1993-

1994-

1994-

1994-

1994-

1995-

1995-
1996-

1996-

Vi ol ence, Is the Rule Today When Students C ash with Adm nistrators”
noting shift away fromuse of police and force to end student protests
Second Annual (Inter)national Canpus Medi ation Conference held at
University of Waterloo, in Ontario (~100 peopl e attend)

Characteristics of the 35 known canpus nedi ati on prograns docunented in
3rd edition of Warters and Hedeen survey.

Speci al Issue of NAME' s Fourth R published on Conflict Resolution and
Hi gher Education

In Grel ch's survey of 808 department chairs at 101 research and
doctoral -granting universities, chairs identify intercollegial conflict
as THE nmj or category of stress.

Third National Canpus Mediati on Conference held at the University of
Oregon, Eugene

Fourth National Canpus Mediation Conference held at St. Mary's
University, TX, where decision is nmade by H gher Ed network to formally
affiliate with NAME

Ameri can Associ ati on of Law Schools (AALS) new ADR Section lists nore
than 30 | aw schools that currently have or are devel opi ng nedi ati on
clinics that nmediate cases referred fromlocal courts

Canpus Conflict Resolution Network (CCRNet) |istserv discussion list is
est abl i shed at Nova Sout heastern University (~350 participants,
relatively lowtraffic |ist)

Net wor k of Canpus Mediators fornerly joins NAME and hosts track of

wor kshops at NAME' s National Conference in Anmherst. NAME newsl etter the
Fourth R begins to publish regular section for higher education nenbers
(Estinates suggest 50+ canpus nediation prograns in existence by this
poi nt)

Associ ation for Student Judicial Affairs (ASJA) passes fornal resolution
supporting the use of nediation by university student judicial prograns
Uni versity of Georgia System Board of Regents supports the creation a
Bl ue Ri bbon Commttee to study alternative forms of dispute resolution
for Georgia State system then passes Resolution for a Systemw de ADR
Initiative

UCQA publ i shes The Orbuds Handbook: A Practical CGuide to Establishing
and Operating an Orbuds Office on a College or University Canpus

NAME conference in Seattle again includes H gher Education track

NAME nerges with NIDR, creates Conflict Resolution Education Network

( CREnet)

Al major North Anmerican onbuds associ ati ons hold “Super Conference” to
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expl ore the devel opment of shield |laws to protect onbuds confidentiality
rights

1997- Association for Student Judicial Affairs establishes formalized On
Canpus ADR Subcommittee, hosts post-conference nediation trainings for
ASJA nenbers

1997- Canpus Medi ati on Resources Wb Site established at Wayne State
Uni versity

1997- NIDR estinmates that there are over 8,500 el enentary and secondary
school -based conflict resolution prograns in the United States, creating
a feeder systeminto colleges

1998- CREnet and ASJA formjoint commttee to explore devel opnment of Standards
of Practice for Canpus Medi ati on Prograns

1998- Invitational Synposiumon Best Practices in H gher Education Dispute
Systens Design hosted by Georgia State University

1998- First Summer Institute on Dispute Resolution in H gher Education held at
Wayne State University

1998- Approxi mately 165 canpuses now have docunented canpus nedi ati on projects

1998- The National Association of College and University Business Oficers
(NACUBO) awards first prize ($10,000) to a canpus conflict resolution
project (University of Texas, San Antonio) in their annual Higher
Educati on Awards Program recognizing initiatives that inprove the
quality and reduce the cost of higher education prograns and servi ces.

I ntroduction

Hi gher education is an area of dispute resolution research and practice
that is still relatively unknown in the broader ADR field, but one that is
growing steadily. In this paper | have attenpted to pull together a
relatively straightforward historical tineline of events related to ADR in
hi gher education (see above). In the process, | have discovered that this
ti me-consuming task i s al nost inescapably subjective, inprecise, inconplete,
and ongoing. Despite these Iimtations, | think telling the story of canpus
nedi ation (or at |least one version of it) is quite useful. The historica
narrative provi des newconers to the area sone grounding in what has cone
before, and provides practitioners and researchers who have worked in sone

subset of the field, often in relative isolation, a sense of the bigger
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picture. To flesh out the tinmeline, | present infornmation bel ow on changes in
the canpus context as it relates to nediation and conflict resolution, and
nmake note of apparent trends in the witing and research on canpus conflicts
and conflict resolution as seens appropriate. | have not attenpted to include
a full literature review here, as that is a much bigger project, and one that
ot her capabl e col |l eagues are currently engaged in.

My own perspective on the field is infornmed and col ored by ny
experi ences as a founder and coordi nator of three very different
uni versity-based nmedi ation services, at the University of California Santa
Cruz, Syracuse University, and Nova Southeastern University. In addition, |
have gai ned know edge of the field as a whole through ny work organi zing the
first national conference on canmpus nediation in 1990, through ny role as
Chair of the Hi gher Education Committee of the National Association for
Medi ation in Educati on (NAVE), and by serving as noderator of the listserv
di scussion list called CCRNET (Canpus Conflict Resolution Network) that was
active from 1994-1997. National surveys | have conducted seeking to describe
nedi ati on prograns serving students (Warters and Hedeen, 1991), conflict
resol uti on progranms serving broader university constituencies (Holton and
Warters, 1995; Warters, 1995), and academ c prograns granting degrees
specifically in dispute resolution (Warters, 1996) provi de additiona
background and context for my comments.

Defi ning Terms

For the current purposes | use the term higher education to refer
broadly to any post-secondary educational settings, including universities,
col | eges, technol ogi cal schools, and conmmunity coll eges.

The word nediation itself has nmany different and sonetimes conflicting
connotations. To provide a shared starting place, | amdefining nediation
broadly as conciliatory interventions by a party (or parties) not directly
i nvolved in a problemor dispute, who work with the parties involved to

facilitate the devel opnent of a shared and nutually acceptable solution to the
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problem The actual practice of nediation in higher education varies
tremendously according to the degree of fornality or informality, the openness
of the process, the anmount of time the parties spend face-to-face, the type of
person(s) chosen as intervenor, and the relative enphasis placed on
transformation (both individual and systenmic) or problemsolving and
settlement.

Exi sting canpus nedi ati on prograns, now nunbering over 160, are based in
| ocations as diverse as counseling centers, onbudsman's offices, student
government organi zati ons, academ c prograns, research clinics, residential
life prograns, deans of students offices, canpus judicial systens, off-canpus
housi ng of fi ces, and student co-ops. The types of cases handl ed al so varies
wi dely, including student/student disputes (npbst often roommate cases), |arge
group disputes, town/gown conflicts, sexual harassment cases, student/staff
di sputes, faculty conflicts, and even campus take-overs or shut-downs of
canpus buildings. Funding for centers varies greatly as well, w th budgets
rangi ng from pocket change to budgets of over $100, 000/ year
Changes in the Canpus “Conflict Environnent” Over Tine

The university and col | ege environment has always had it's share of
conflicts, large and small. Approaches to dealing with these conflicts has
varied over tinme, based on prevailing norms, societal conditions, and
avai | abl e resources. Susan Holton's article “It’s Nothing New A History of
Conflict in Hi gher Education.” (Holton, 1995) provides a quick sketch of sone
of the earliest struggles that hel ped shape our higher education system and
t he ever changi ng parade of issues providing the grist for conflict and
contention on canpus.

Canpus Upheaval and Change

The Cold War and the McCarthy era had a profound inpact on the conflict
climate on university canpuses. However, | will begin nmy analysis in the
m d-1960s, as this is the era where canpus conflict becanme particularly

vi si bl e and significant structural changes began to occur on canpus with
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regard to handling conflict. This is also the first time that | find any
significant research or scholarly witing on canpus conflict and conflict
managenent. In fact, research reports and studies of conflict in higher
education were relatively conmon in the literature fromthe period between
1965-75. Two rel evant exanples are the edited volunmes Conflict and Change on
Canpus: The Response to Student Hyperactivism (Brickman and Lehrer, 1970) with
articles such as “Student Unrest in Perspective,” “Anatony of a Revolt,” and
“A Strategy for Canpus Peace” and Academ c Supernarkets: A Critical Case Study
of a Multiversity (Altback et al., 1971) which included articles on topics
such as the “Anatonmy of Faculty Conflict”, “Departnental C ashes”, “Four
Decades of Activisni (charting student initiated conflicts from 1930-1968) and
“Generational Conflict.”

Carolyn Stieber, a long-tinme canpus onbudsperson at M chigan State
Uni versity, describes the canpus clinate in the late 1960's as foll ows
(Stieber, 1991):

1967 was a different world in many ways. The concept in |loco parentis
was in its termnal stages. Virtually every canpus of any size was
traumati zed by repeated denponstrations agai nst the Vietnam War. A
mlitary draft was in effect. In 1968 disorder spilled over to the
streets of Chicago at the Denocratic National Convention, undoubtedly

i nfluencing the presidential election. Yellow ribbons belonged only to a
corny song; mlitary recruiters canme on canmpus at their
peril...Recurrent political protests, which involved faculty as well as
students, were joined to other conplaints about bureaucratic

i ndi fference and professorial casual ness toward teaching
responsibilities.... There was a generalized sense that no one cared
about major, much |l ess mnor, injustices, systemglitches,

organi zational errors, or unclear rules and regulations with arbitrary
if not capricious enforcenment.... Police were often called upon to clear
out buildings and arrest denmpnstrators or escort people into buildings,
pi cking their way over shards of broken glass... (At the sanme tinme)
Universities were still experiencing rapid growth; no one thought that
strenuous recruitnent efforts and sophisticated narketing strategies
woul d | ater be needed in a search for warm bodi es. There was noney then
The word "Budget" did not have all the connotations of uncertainty, if
not mystery, which now attach to that term However, top adm nistrators
often were attenpting to assert nore centralized control over burgeoning
canpuses while faculty, historically anxi ous about protecting their
prerogatives, had no great enthusiasmfor the notion..

Gven the turmoil of the times, it is not surprising that nmost of the



witing during this period focused on political protests, canpus crisis
managenent approaches, and responses to student demands for greater influence
over university policies and procedures.
The Enmergence of the Canpus Onrbuds

Adm ni strative responses to this period of activismand change varied
consi derably, but one creative and relatively w despread university adaptation
was the devel opment of a newrole, a variation the Swedish “grievance man,”
call ed the canpus onmbudsman. M chigan State University becane the first nmjor
U S. university (in 1967) to establish an onmbuds office. Orbuds offices were
an attenpt to respond to demands for a neutral, confidential, and "safe" place
to discuss concerns and voice conplaints. The early enphasis of onbuds
prograns was to increase the perception and reality of “fairness” and justice
of procedures and deci si ons nade on canpus, and to assist people in navigating
the increasingly conplex nmaze of procedures that were being devel oped. The
California Caucus of College and University Orbuds (CCCUO was founded in 1973
to hel p networki ng anong prograns, in particular by hosting an annua
conference at the Asilomar Conference Center in Pacific Gove, California
The First Canadi an Conference of College and University Orbudsnmen was hel d at
Concordia University in Mntreal in 1979. In the United States, following a
range of regional networking initiatives, the University and Col | ege Onbuds
Associ ation (UCQA) was formally established in the m d-1980s and renmins the
central organi zi ng body for canpus onbuds in the United States.

In terns of canmpus conflict research during this period, the energence
of onbuds offices in the late 1960s was acconpani ed by quite a few
di ssertations and descriptive projects trying to docunent and define this "New
Bird on Canpus" (Norman, 1968). As proceedings fromearly gatherings such as
The Orbudsnman in Hi gher Education: Advocate or Subversive Bureaucrat
conference (1969) suggest, the role of the new canpus onbuds was never cut and
dried. A conprehensive bibliography of the now rather substantial witings on

canpus onbudsi ng can be found online at UCOA's web site at
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htt p: // www. Col or ado. EDU/ Orbuds/ UCQOA/ bi bl i ography. htm .

From a canmpus conflict systens perspective, a nunber of interesting
theoretical pieces were witten during this period including Victor
Bal dri dge’ s book Power and Conflict in the University: Research in the
Soci ol ogy of Conpl ex Organi zations (Bal dridge, 1971) and Rensis and Jane
Li kerts’ conflict systens theory as described in the chapter "System 4
Structure Applied to Conflicts in Universities" found in their 1976 book New
Ways of Managing Conflict (Likert and Likert, 1976).
Expansi on of Rul es, Regul ations and Due Process Procedures

As university enroll ments and personnel continued to expand with the
babyboom adm nistrators devel oped an ever-increasi ng number of rules and
regul ations to try and nanage the changi ng canpus environnent. At the sane
time, a larger proportion of university personnel joined unions and
col l ectively bargai ned over contracts. VWhile in earlier periods there had
been great reluctance by the courts to get involved in canpus issues, during
the 1970's the courts began to hear nore canpus-based di sputes, and federa
courts established a variety of new guidelines relating to internal grievance
procedures on canmpus. These factors, along with increased student
expectations of involvenment in their education institutions and nore carefu
noni toring of the “fairness” of procedures, began to have an influence on
pol i cy- maki ng.

In response to these changes, during the 1970s, a “due process
expl osi on” occurred on canpuses, w th nmany new policies being devel oped
providing detail ed grievance and disciplinary procedures aimed at protecting
i ndi vidual rights and checking adm nistrative discretion (and fendi ng off
possi bl e lawsuits). These changes gradually began to effect the feeling of
life on canpus. A 1978 article entitled "Wio Killed Collegiality?" in Change
nmagazi ne (Ryor, 1978) argued that in fact the era of collegiality was being

repl aced by one of liability.



Mar ske and Vago (Marske and Vago, 1980), exam ning the changes in the
| egal climate on canpus, described the environnment of the late 1970’s as
fol | ows:

The het erogeneous, inpersonal and at tinmes, alnost alienated quality of

the acadenmic climate fosters the utilization of law to assert individua

rights and settle grievances in academ c situations. Students nore and
nore cone to view thensel ves as "consuners" of education, faculty
operate under rules and regulations with regular contracts, and

adm ni strators work under a conplex web of |egal guidelines (p. 168).

A 1982 article entitled "The Legalistic Culture in Anerican Hi gher
Education" in College and University (Burnett and Matthews, 1982) nmgazi ne
further echoed this thene, |anmenting the increasing legalistic nature of
canpus life. Qher indicators of this shift in canpus climte can be found in
the increase beginning in the late 1970s of pre-paid (i.e., student fee
funded) |egal services available on canpus for students. Legal resources were
al so becoming nore readily available to faculty as the AAUP began offering a
liability insurance policy tailored to the needs of faculty in 1978-79. The
Nati onal Association of College and University Attorneys (NACUA), founded in
1961 by a small group of attorneys providing | egal advice and services to
canpuses, experienced its greatest period of growh during the late 1970s as
wel . NACUA grew because it hel ped coordi nate | egal resources and expertise
anong university adm nistrators, who had been noving to establish in-house
| egal counsel, no longer able to function with occasional use of the expertise
of a lawyer sitting on their board of directors. Nearly 1400 canpuses (about
660 institutions), represented by over 2700 attorneys, conprise NACUA s
nmenbership today. In the late 1970's Stetson University began hosting a
popul ar annual conference on Law and Hi gher Education to help university
adm nistrators keep up with the rapidly changing legal climate as it relates
to universities. The Association for Student Judicial Affairs (ASJA) forned
in 1987 as an of f-shoot of the Law and Hi gher Education Conference, to pronote

and support professionalismin the increasingly conplex student judicial

affairs area.
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The Enmergence of Canpus ADR
As the |laws surroundi ng hi gher education became nore conplicated, and
t he nunber of |awsuits brought against universities by students and faculty
i ncreased, interest began to grow in using alternatives to litigation to
resolve conflicts. In addition to changes in the external environnment such as
decreasing enrollnents and a tightening up of the econony, elenents within
academ c culture supported the use of nediation as a form of dispute
settlenent. Central anbng these elenents is the tradition of collegiality and
t he val ue placed on reasoned persuasi on
One of the nore visible early exanpl es of experimentation with nmediation
on canpus began in 1979-80 with the sponsorship by the New York branch of the
American Arbitration Association of a new entity called the Center for
Medi ation in Hi gher Education. The Center functioned for about 5 years
wor ki ng to encourage the use of nediation to resolve disputes involving
university adnministrations and staff or faculty. 1In 1980, the journal New
Directions in H gher Education published a special issue on conflict
managenent in higher education edited by Jane McCarthy, director of the Center
for Mediation. (McCarthy, 1980). The issue addressed prinmarily staff and
faculty conflicts, but also included an article on a new canpus nedi ati on
project (serving students) in the planning stages at the University of
Massachusetts’s Legal Studies program and an article on the current state of
student grievance procedures.
McCarthy's 1980 article "Conflict and Mediation in the Acadeny"
descri bes sone of the thinking emerging at the tine:
Many educators appear concerned about the prospect that the educationa
conmunities comitment to collegial governance and decision-making will
be threatened as institutions are forced to choose between conflicting
constituencies as conpetition for scarce resources escal ates. Mediation
can foster collegiality by encouraging disputants to identify common

interests and work supportively to achieve mutually acceptabl e
solutions. (p. 4)

The University of Massachusetts Mediation Project, that began in 1980-81
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was one of the first of a grow ng number of distinct nmediation efforts
actually located on a campus. Oher early efforts included the University of
Hawai i, Ooerlin and Grinnell Colleges. Mst of the early progranms served
primarily students, but over tine prograns energed that served the full range
of the canpus popul ation. A national survey done in 1991 using snowbal
sanpl ing nethods (Warters and Hedeen, 1991) identified 35 canpus nedi ation
prograns in the United States and Canada, a nunber which had grown rapidly
fromthe approximtely 18 prograns that were known of in March of 1990. My
nost recent (August 1998) review of the field has identified 165 prograns, and
t he nunber continues to grow. The nbst current information on prograns around
the country can be found at the Campus Medi ati on Resources web site | ocated at
http://ww. nt ds. wayne. edu/ cam ned. ser . ht ni

The md-to-late 1980s was a growh period in terns of the witing about
canpus conflict resolution approaches, and experinentation with various types
of mediation efforts. 1In 1983, an intern at Conmunity Boards Programin San
Franci sco wote a working paper adapting the Comrunity Boards nodel for use on
col | ege canmpuses (Sakovich, 1983), and in 1985, a manual entitled Peacefu
Persuasion: A Guide to Creating Mediation D spute Resolution Prograns for
Col | ege Canmpuses (Grard et al., 1985) was published by the University of
Massachusetts Medi ation Project and the National Institute for D spute
Resol ution, and Shubert and Fol ger's research on student grievance nechani sns
is published in the Harvard Negotiation Journal (Shubert and Fol ger, 1986).
Information on nedi ation al so began to appear in specialized publications for
student affairs personnel such as the 1984 article "A Mediati on Wrkshop for
Residential Staff" (Knechel et al., 1984) in the Journal of College Student
Per sonnel Association, the 1985 chapter on "Mediation and Conflict Resolution"
(Engram 1985) found in The Experienced Resident Assistant, and a 1986 article
for student judicial affairs personnel (Beeler, 1986). These ki nds of

publications really hel ped spur the growth of on-canpus nedi ation efforts.
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By the Spring of 1990 sufficient interest in canpus nedi ati on had
devel oped to support a national conference, and in March of that year the
first National Conference on Canpus Medi ati on Prograns was hosted by the
Canpus Medi ati on Center at Syracuse University. |In subsequent years nationa
canpus nedi ati on conferences were held at the University of Waterloo in
Ontario, the University of Oregon, and at St. Mary's University in Texas. The
annual canpus nedi ation conference nerged with the National Association for
Medi ation in Education (NAVE) in 1994. NAME, which fornmerly focused on K-12
prograns, expanded their mandate by establishing a Conmittee on Hi gher
Education, including a regular newsletter section on higher education
activities, and sponsoring a track of higher education workshops at their
annual conference. In late 1995, NAME nerged with the National Institute for
Di spute Resolution (NIDR) to becane the Conflict Resolution Educati on Network
(CREnet). CREnet continues to pronote the devel opment, inplenentation, and
institutionalization of school and university-based conflict resolution
prograns and curricula. Mre information on CREnet can be found at
http://ww. crenet.org
ADR in Collective Bargai ning and Gi evance Handl i ng

The early-to-md 1980's was al so a period of increasing interest in the
canpus col |l ective bargai ning process, and how it mght be made |ess
adversarial. Robert Birnbaunis 1980 book Creative Academ ¢ Bargai ni ng:
Managi ng Conflict in the Unionized College and University (Birnbaum 1980) is
one exanple of this Iine of work. By the mid-1980's approximately a third of
the professorate were represented by certified bargaining units in public and
private, two and four year institutions. The majority of faculty collective
bar gai ni ng agreenments establish grievance systens that culmnated in the use
of arbitration. The Anerican Arbitration Association handles the bul k of
these cases, with public relations enpl oynent boards (PERBs) and the Federa
Medi ati on and Conciliation Service also being used to a |esser extent. In

1984 associates of the Center for Mediation in H gher Education published the
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book Managi ng Faculty Disputes (McCarthy et al., 1984) encouraging the

devel opnent of nore flexible grievance systens that included nediation to help
manage faculty conflicts. The AAUP al so began to indicate support for

nedi ati on (Russel 1988), on occasion involving representatives fromtheir

| ocal chapter offices, who after review of a case, mght assist in the

nmedi ation efforts.

The Col | ege and University Personnel Association (CUPA), whose
menbershi p of university HR adm ni strators had doubl ed between 1966 to 1986 to
i ncl ude about 1250 institutions, began showing interest in the md-1980"s in
| ess adversarial ways to manage staff disputes. This is evidenced by articles
such as “Taking the Conflict Qut of Grievance Handling” (Cunningham 1984)
found in their central journal. An edited collection published by CUPA in
1993 entitled Managi ng the Industrial Labor Relations Process in Hi gher
Education (Julius, 1993) included several essays on ADR such as "Dispute
Resol ution: Making Effective Use of the Mediation Process" (Margaret K
Chandl er); "Mediation in the Resolution of Collective Bargaining D sputes”
(Ira B. Lobel) and "Negotiating in an Anarchy: Faculty Coll ective Bargai ning
and Organi zati onal Cognition" (Robert M Birnbaum.

Student Gri evance Systens

It was also during the 1980's that researchers began to explore the
range and type of student grievance procedures in nore detail. Folger and
Schubert’s 1981 survey of 741 colleges and universities found that over half
of the surveyed institutions had inplenented sone kind (fornmal or ad hoc) of
third party procedure for handling student initiated grievances. This
research was foll owed up by Fol ger and Schubert in a snaller but nore in-depth
study of formal and informal conflict resolution nmechanisns reported in the

1986 NI DR-sponsored manuscript Resolving Student Initiated Gievances in

Hi gher Education. The National Association of Student Personne

Adm ni strators (NASPA) published their survey of student academ c grievance
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nmechani sns in 1989 (Ludeman, 1989), and the Col |l ege Student Personne
Associ ation published results of a |ongitudinal study in 1991 (Dannells,
1991).

Responding to the increasing conplexity of judicial affairs on canpus
t he Association for Student Judicial Affairs was created in 1987 specifically
to support campus judicial affairs staff. By 1994 the ASJA had passed a
formal resolution supporting the use of nediation within student judicial
affairs. More recently, in 1997, the ASJA established their On-Campus ADR
Conmittee to encourage and support nediation efforts anbng ASJA nenbers.

ADR and University Legal Affairs

VWil e com ng somewhat |ater, there has al so been an increase in
nmedi ati on wor kshops and trainings for college and university |egal counsel
Efforts in this area have been | ead by the National Association of College and
University Attorneys (NACUA), which now has a separate Litigation and ADR
Conmittee. NACUA sponsored two trainings during 1995-96 for university
attorneys in non-litigious nmethods of resolving disputes. The trend of
i nvol ving university counsel is also apparent fromthe grow ng nunber of
wor kshops on nedi ati on appearing at the vari ous annual conferences on | aw and
hi gher education (Cavenagh, 1994; Zdzi arski and Jackson, 1994).

Medi ati on Becomes Al nost a "Househol d Word"

It should be noted that all this ADR activity on canmpus was not
occurring in isolation. Significant changes have been occurring in North
America that have greatly increased public awareness of nediation, and lead to
an increase in the availability of experienced conflict intervenors. 1In his
article on canpus conflict work and denocratic val ues Geoffrey Wall ace
(Wal lace 1993) summari zes sone of these inportant indicators of societa
acceptance of nediation generally. He wites:

Di spute systens in the United States have changed a great deal in recent

years. Between 1977 and 1987, nei ghborhood di spute programs grew from

approxi nately three nei ghborhood di spute centers to over three hundred

centers. The Multi-Door court house systemin Washi ngton, D.C. handl ed
15,000 cases in 1985. In the areas of arbitration and nedi ation, there
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have been nmajor increases in their use as evidenced by the revenue to

t hose who provide these services. 1In 1992, the Anerican Arbitration

Associ ation made 37 mllion dollars handling 60,000 cases; Endispute

made 4.8 mllion dollars; Judicate nade 4.0 nmillion dollars; and,

judicial nmediation and arbitration nmade 25 mllion dollars. The

i ncreased use of mediation and arbitration renedi es has been acconpani ed

by an expanded array of conflict systems now avail abl e.
Increasing Visibility of Diversity Conflicts on Canpus

Anot her inportant trend on canpus has to do with increased attention to
conflicts over race, ethnicity, and gender. During the |late 1980s, canpuses
began to nore publicly grapple with an increasing range of disputes relating
to diversity issues. In the Spring of 1988 PBS Tel evi sion aired a FRONTLI NE
docunentary entitled Racism 101 that explored the disturbing increase in
raci al incidents and violence on Anerica's coll ege canpuses. The attitudes of
bl ack and white students reveal ed increasing tensions at sone of the country's
best universities. In 1990, a Carnegi e Foundati on Report by Earnest Boyer
entitled Campus Life: In Search of Community aired concerns by adnministrators
and faculty about the |loss of comunity on campus. Research conducted for the
report found that 68% of presidents of large research and doctora
institutions felt that race relations was a problemon their canpus, with the
average across all types of institutions being closer to 25% Approxi mately
50% of chief student affairs officers at all the institutions surveyed felt

that conflict resolution workshops were now “very inportant,” with an
addi ti onal 35% sayi ng they were sonewhat inportant. A full 77%felt that
devel opi ng better procedures for handling conplaints and grievances was
bet ween sonewhat and very inportant for their institutions. Sylvia Hurtado's
research and subsequent Journal of Hi gher Education article entitled "The
Canpus Racial Cimate: Contexts of Conflict" (Hurtado, 1992) also captured the
attention of many hi gher educati on adm ni strators.

Karl een Karlson, director of the nediation project at SUNY Al bany, was

one of a number of authors who have argued that canmpus nedi ati on projects

increase in significance as campuses diversify (Karlson 1991). She states:
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As a campus' denpgraphi cs change, the demand by new groups for a canpus

voice - and a piece of canpus resources brings an accompanyi ng anount of

"muscl e flexing" - self-assertion, testing other groups, challenging the

adm nistration - which causes tension in the college as the groups seek

to establish thenselves within the larger community. Canpuses that w sh
to beconme nore culturally diverse need to consider using the services of

a mediation center.

By the early 1990's presentations, articles, and special denmonstration
projects began to nore carefully explore the use of nediation as one response
to diversity disputes (Avery, 1990; Hartzog, 1995; Vol pe and Wt herspoon
1992; Wng, 1994). Larger, systemw de initiatives to address
diversity-related conflicts on canpus al so began to enmerge across the country,
in places such as New York, M chigan, California, and New Jersey. | was
personally involved as a trainer in the New Jersey effort, wherein the
Depart nent of Hi gher Education for the State of New Jersey provided a $100, 000
grant to Jersey City State College in 1989 to host a statew de student
| eadership initiative on race relations and conflict resolution that brought
toget her students (mnority and “mgjority”) and staff fromall 54 New Jersey
canpuses for weekend workshop/retreats on diversity and conflict resolution
skills training

Concern over sexual harassnment and sexual assault on canpus al so grew
tremendously during the 1990s (Riggs and Murrell 1993). Mediation of sexua
harassnent and sexual assault cases becane a controversial topic as
experiments with the use nediation as a response increased in visibility and
scope. (Cloke, 1988; @Gadlin and Paludi, 1990; Sisson and Todd, 1995;

Veddl e, 1992)
Academ ¢ Progranms in ADR

In addition to an increase in the practice of nediation on canpus, the
1980 and 1990's have been witness to an increase in canpus-based research and
theorizing on conflict in general. The support of the WIlliamand Flora

Hewl ett Foundati on have been central to this work in the United States.

Begi nning in 1984, the Hew ett Foundation has provided core funding grants to
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support the devel opnent of Conflict Resolution Theory-Building Centers at
uni versities across the United States. To date, 18 different universities
have received foundation support. These grants have provided the inpetus for
academ cs and practitioners in different departnments on canpus the opportunity
to work together devel oping the academc field.

Al ong with the devel opnment of increasingly sophisticated dispute
resol ution services, there has been a concurrent growh of academ ¢ prograns
focused on studying the theory and practice of peace-naking and conflict
resolution. Oten these academ ¢ prograns have preceded nore fornalized
canpus nedi ati on services, and have provided |legitinmcy and expertise to
emergi ng dispute resolution service initiatives. Peace and conflict studies
prograns began in the United States at the undergraduate |evel after WWII,
and since about 1980, graduate programs have begun to energe that focus
specifically on dispute resolution (Warters, 1996). NAME s Hi gher Education
Conmittee devel oped a listing of 17 coll eges and universities in 1995
(Kraj eweski 1995) that offered graduate certificates, naster's degrees, or
doctorates in sone formof dispute resolution and the nunber continues to grow
rapidly.
Di spute Systens Design Initiatives

By the early 1990's within the larger Conflict Managenent/ADR field
there enmerged an increasing awareness of the benefits of taking a systenic
approach to organi zational conflict nanagenent, spurred by the publication of
Uy, Brett, and Gol dberg s volune Getting D sputes Resol ved: Designing Systens
to Cut the Costs of Conflict in 1988 and the special October 1989 issue of the
Negoti ati on Journal on Dispute Systens Design. Interest in ADR systens design
spread to canpuses as well, with MT Orbuds Mary Rowe at the forefront,
writing about integrated canpus di spute systens in her articles "People Wo
Feel Harassed Need a Conplaint SystemWth Both Formal and Informal Options”

(Rowe, 1990) and "The Onbudsnman Role in a Dispute Resolution System" (Rowe,
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1991) appearing in Harvard's Negotiation Journal. A nunber of university
systens, nobst notably the University of Georgia systemand the City University
of New York system have taken on the challenging task of system w de
initiatives to inprove dispute resolution practices across entire nulti-canpus
university systens. These efforts should bear considerable fruit in the years
to cone.
The Maturation of the Higher Ed ADR Field
In addition to these |arger scale organizing efforts, we are now seeing a
variety of smaller signs suggesting the general maturation of the field.
These include increased use of internet discussion groups and websites as
net wor ki ng tools anbng canpus dispute resolvers, and regional neetings of
canpus nedi ati on prograns to supplenment annual national gatherings. There is
i ncreasing availability of college and university conflict resolution
trainings targeted toward for staff and faculty, and a grow ng enphasis on
preparing canpus nmediators to handle nore conplex conflicts involving issues
of culture, race and gender. Special sumer institutes and sem nars on canpus
conflict resolution are now being offered to national and international groups
of participants. Canpus prograns are al so now novi ng beyond i nterpersona
di sputes and are beginning to intervene in nore conplex and | arger group
conflicts involving a wider range of canpus constituencies.

We are al so seeing the continued spread of nediation techniques to
previ ously undevel oped areas such as conmunity colleges. Also significant is
the nove to take conflict resolution services off-canpus, as prograns focus on
forging new links with of f-canpus constituencies. There appears to be a
gradual nove toward institutionalization of mediation as a preferred node of
di spute resolution on canpus, signified by the gradual devel opnent of canpus
grievance policies that wite nediation into their basic procedures. 1In
addi ti on, discussions are now underway about the devel opnent of nati onal
standards of practice for canpus nedi ators.

Clearly, campus nediation and alternative dispute resolution practices

-19-



have cone a | ong way since the early onbuds prograns came on the scene in
1967. Having a nmediation programis now being seen as good business practice
on canpus. Just recently, The National Association of College and University
Busi ness O ficers (NACUBO) awarded first prize ($10,000) to a canpus conflict
resol ution project (University of Texas, San Antonio) in their annual Hi gher
Educati on Awards Program recognizing initiatives that inprove the quality and
reduce the cost of higher education prograns and services. As nediation
enters the canpus mainstream |'m personally |ooking forward to seei ng what

t he next decade holds in store.
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