
EVIDENCE
Fall 2011
Milich
Monday & Wednesday - 2:45 - 4:25
Required Books:
Courtroom Evidence Handbook, Goode & Wellborn (Thomson-West, 2008 or later ed.)

Evidence: The Objection Method, (3d ed.)  Prater, Capra, et al. (LexisNexis) (2007 or later ed.)

Courtroom Handbook on Georgia Evidence, Milich (Thomson-West, 2007 or later edition).

It is recommended that you read each assignment in the following order:

First read Goode & Wellborn to study the specific Federal Rules. Second, read Prater for some practical context for the rules and some important cases. Finally, read Milich to discover Georgia variations and see some examples of how the rules are used.

Also recommended:  "CALI" - Computer Assisted Legal Instruction. The programs listed below are the best of the CALI evidence programs and are available on our library's PCs.  They may be copied to take home and use on your own computer (MAC or WINDOWS) or you may access them right off the web.

"The Concept of Hearsay" (after Week 5) (see my Notes re: this program linked below at week 6)

"Hearsay Exceptions" (after Week 8)

"Character Evidence" (after Week 13)

Office Hours: 12:30 - 2:30 Mondays or by appointment - 404.413.9177

E-Mail - questions and comments are encouraged - milich@comcast.net
Dates

Topics


Prater

G/W *

GA.**
Aug 15, 17
Relevance

119-125
401-403, *
Applicability of Rules of Evidence **






136-149
411

Relevance






159-160
105, 106
Balancing Relevance and ...






169-175


Liability Insurance

Relevance Exercise ***



Collateral Benefits Rule




   (Aug 17)




Rule of Completeness

Aug 22, 24
Objections,

31-49

101 thru 201
Objections



Procedures,

893-898


Motions In Limine



Judicial Notice





Offer of Proof










Trial Court Rulings on Evid.










Judicial Notice










Stipulations

Aug 29, 31
Authentication,

343-348
901 thru 1008
Authentication (all 5 sections)



Best Evidence,

354-366
601 thru 606
Summary of Voluminous Docs.



Competency

395-400


Demonstrative Evidence






55, 59-69


Jury Views






75-78



Continuing Witness Rule










Best Evidence Rule










Competency of Witnesses

Authentication/Best Evidence


Oath or Affirmation





    (August 29)




Hypnosis


No class September 5 (Labor Day)
Sept 7

Examination of

11-13

611, 612, 614,
Direct Examination



Witnesses

93-108

615

Cross-examination








Leading Questions




Sequestration of Witnesses

Sept 12, 14
Examination of

439-447
701, 704
Refreshing the Recollection ...


Witnesses Cont’d
452-455


Past Recollections Recorded









Lay Opinion Testimony





Personal Knowledge Requirement










Ultimate Issue Rule



Hearsay - Defining
557-576
801(a) - (c)
Hearsay






591-592
801(d)(1)(A)(B)
Original Evidence – Nonhearsay
Sept 19, 21
Hearsay - Cont’d
597-609
613

Prior Consistent Statements





609-615 
801(d)(1)(C) 
Out-of-Court Identifications



Hearsay # 1 Exercise



   (Sept. 21)

*   References to Goode & Wellborn are to the Federal Rules of Evidence numbers. Study the text and Authors’ Comments for each assigned Rule.  You also should read the Advisory Committee Notes for each Rule which are in the Appendix to the Prater book.

**   References to the Georgia book are to the chapter topics which are arranged in alphabetical order.

*** The Exercises (or “Handouts”) are on the website. They are listed for the week they will be discussed in class.

Week
Dates

Topics


Prater

G/W


GA.
Sept 26, 28
Hearsay - Cont’d
576-585
801(d)(2)
Admissions






615-635


Adoptive Admissions





189-198
407-410
Agency Admission



   






Subsequent Remedial Measures









Offers to Compromise or Settle



Notes on Professor Park’s CALI Exercises
Oct 3 (Monday)  No class
Oct 5

Hearsay - Cont’d
640-647
801(d)(2)(E)
Co-conspirators’ Statements





684-691
804(b)(3)
Statements Against Interest






695-703


Confessions





827-859

 
Plea Bargains





862-869


Confrontation Clause
Oct 10, 12

Bad Guy Hearsay Exercise  (Oct 10)




717-728
803 (1)-(4)
Res Gestae and the Hearsay Rule






733-749


Statements Made for Purposes ...



803(3) Exercise 
   (Oct 12) 
Oct 17, 19



761-763
803(6)-(23)
Business Records






767-791
all of 804
Public Records and the Hearsay Rule



815-821
805, 807
Lab Reports




803(6) Exercise 



Child Abuse Hearsay Exception




   (Oct 17)




Former Testimony and the ...







Depositions in Civil Trials



803(8) Exercise



Dying Declaration




   (Oct 17)




Multiple Hearsay










Necessity Exception to Hearsay


Hearsay Review Exercise



   (Oct. 19)
Oct. 24, 26
Experts


472-495
702

Expert Witnesses






510-534
703 thru 706
Polygraphs










Treatises, Publications ...

Oct 31 (Monday)  No class
Nov. 2


Experts - Exercise  (Nov. 2)


Nov 7, 9
Character Evidence
231-233
404 thru 406
Character Evid. - Char. of the Accused






238-249


Independent Crimes or Acts






257-273


Character Witnesses



AJC article
299-304


Character Evid. - Civil Cases






308-310


Habit or Routine Practice






326-340
412 thru 415 
Character Evid. - Char. of the Victim










Rape Victim Shield Law




404(b) Exercise



  (Nov. 9)




Char. of Victim Exercise



  (Nov. 9)
Nov 15, 17
Impeachment

925-928
607, 609, 610
Impeachment - An Overview






932-953
613

 “    - Bias, Incompetence, ...






985-989


 “    - Vouching Rule






1000-1003


 “    - Prior Convictions



959-962


 “    - Prior Contradictory Statements






965-970
608, 806
 “    - Hearsay Declarant






973-979


 “    - Rehabilitation

Nov. 28


Character/Impeachment Exercise
Nov. 29

Privileges

1028-1043


Attorney-Client Privilege

(makeup class)



1064-1069


Medical Privileges and Confidences

(2:45-5:25)



1088-1096


Psychotherapist-Patient Privilege






1099-1110


Clergy Privilege






1134-1139


Marital Privileges










Accountant-Client Privilege










News Reporters’ Privilege










Self-Incrimination (both sections)









Informant Privilege




