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SYLLABUS

Required Texts

Yeazell text from last semester [7th edition]

A Student’s Guide to the Rules of Procedure by Baicker-McGee - from last semester


Recommended outside reading and practice materials

1. Civil Procedure, Examples and Explanations, Joseph Glannon

2. CALI diskettes on civil procedure

GENERAL INFORMATION

Course Objectives:  This course has three main objectives and it is expected that by the end of the semester, you will have achieved the following learning outcomes.  First, you will have learned to read, interpret and apply statutes (The Fed. R. Civ. P.).  Second, you will understand the theory and policy underlying the Fed. R. Civ. P. and how that policy shapes judicial decision making.  Finally, you will understand how to spot procedural issues and analyze and apply the applicable procedural law.   To achieve these outcomes, you must engage in a close and careful reading of the procedural rules and cases interpreting the rules and spend significant time applying the rule via the assigned practice problems and simulation exercises.

Grades: Civil procedure is a key substantive course.  Cases are won or lost on procedural issues.  One thing you must do is hone your writing and analytical skills so that you can persuasively argue procedural (and substantive) motions and explain the procedural rules to your clients.  To help you improve your drafting and analytical skills and understand how the rules work in practice, this course will vary from the law school norm of a single comprehensive final exam.  During the semester, you will have various homework assignments and graded exercises/tests:  
1. a draft complaint [3 raw score points for a good faith effort]; 
2. a draft outline of a Rule 15 analysis [1 raw score point]; 
3. a practice client advisory letter on a procedural issue [2 raw score points for a good faith effort; 2 raw score points for a self-reflective analysis; 2 raw score points for a re-write]; 
4. an in-class short answer test [approximately 15-20 raw score points]; 
5. a graded client advisory letter [approximately 20-25 raw score points]; and

6. a  closed-book comprehensive final exam during the exam period that will consist mainly of short essay questions [approximately  50 raw score points] [you will be provided with a copy of the Rules, but will not have any other materials available to you] 
See the assignment section below for the relevant dates/information about these graded assignments/exercises.  ALL ASSIGNMENTS MUST BE TURNED IN WITH ONLY YOUR EXAM NUMBER AND MUST BE TURNED IN BY THE DUE DATE/TIME – LATE PAPERS/EXAMS WILL NOT BE ACCEPTED.  IF THERE IS AN EMERGENCY FOR THE ONE IN-CLASS EXAM,OR IF YOU NEED A.D.A. ACCOMMODATIONS,  YOU MUST CONTACT THE REGISTRAR BEFORE THE EXAM TO ARRANGE A MAKE-UP TIME.
Attendance/Professionalism Requirements
Attendance is required by the ABA.  If you have MORE THAN THREE absences during the semester, I reserve the right to lower your grade or prevent you from taking the final exam.  I do not give excused absences (other than for religious holidays).

I expect you to come to class on time and to be prepared.  I reserve the right to lower your grade if you are consistently unprepared (or poorly prepared) or if you act in an unprofessional manner in class (unprofessional conduct includes talking or passing notes or texting  in a way that is disruptive to your colleagues or to me, or using your computer for anything other than note-taking or looking up material relevant to the discussion the class is having).

NOTE:  We will be covering a tremendous amount of material in this course.  The only way you will be able to keep up with the class and learn the material is if you put a significant amount of time into class preparation. 

Syllabus and Assignments


The syllabus provides you with an outline of the material we will cover and a general plan for coverage. It is possible that I will make adjustments and I reserve the right to do so.


This class relies heavily on the Rules of Civil Procedure.  YOU MUST READ THEM CAREFULLY!   Also, you should skim the Student Guide explanations and notes accompanying the assigned rule.  These explanations are very helpful in understanding the rules and supplement your assigned classroom reading.  We also will do a number of "application" problems which will be contained in the powerpoints distributed before class.  These "application" problems help you really understand the rules and you should work through these problems before coming to class.  

TWEN

You need to sign up for TWEN to get assignments/powerpoints and emails from me.  Please do this before the semester begins.  Make sure the email address registered with TWEN is the one at which you usually receive emails.

 How to reach me


I am generally available during most working hours Mon - Thurs. Come see me any time.  If you want to make an appointment, call me (413-9157), email me or see me after class.  My e-mail address is acurcio@gsu.edu. 

ASSIGNMENTS
NOTE:  When the assignment includes a specific rule, I expect that you will carefully read that Rule.

I.  DEFINING THE DISPUTE:  PLEADINGS
1.  Complaints

Week One -  January 14 - Complaints
Rules 8a; 8e; 9b & 12b6 [read rules and if you need more background, read accompanying notes in the Student's Guide]
Handout cases: Dioguardi v. Durning & Ashcroft v. Ibqal [these cases are on TWEN]; 
CB 339-345; 356-369
Week Two – January 21 – Limits on Complaints

Rule 11

CB 375-387
Handout – Conducting a Client Interview {Misc Course Materials on TWEN]
Prepare an Outline for a Client Interview in Auto Accident Case  [make sure you think about all the questions/topics you want to cover to draft a complaint for federal court in an auto wreck case]
Be prepared to interview a client, who along with her husband, was in a car wreck.  You should be prepared to do the interview with an eye toward gathering the information necessary to draft a complaint

Week Three – January 28 – Expanding the Dispute – Joinder of Parties & Claims

Complaint  Due at start of class– 3 raw score points for good faith effort

Rule 18(a)

CB pp. 737-747

Rule 20

CB pp. 749-755

Lecture: Allocating pleading burdens;

              What Happens when you can’t join a necessary party [Rule 19]
2.  Responding to the Complaint
Week Four – Feb. 4  Pre-Answer Motions, Answers & Affirmative Defenses

Rules 8(b)-(d); 12 (b) (e) (g) & (h); Review Rule 11

CB p. 20-24; CB pp. 388-402

Bring copy of complaint you drafted to class so that we can do an answer exercise

Week Five – Feb.11 - Cross & Counter Claims & Impleader
Rules 13(a) & (b) & (g) – (i); Rule 14(a) – (b) & 28 USC s. 1367

CB 741-762
NOTE:  Rule 18 & 20 apply to cross and counter-claims

Week Six – Feb. 18 -  Amendments to Pleadings 

Rules 15(a); 15(c)

Casebook pp. 402-414

Handout cases – Ridge v. Utiliquest; Singletary [TWEN]

Hand in an outline of the elements that must be addressed in deciding whether to grant a motion to amend to add a new claim when the statute of limitations has run:  HINT – read annotations in the Rule book to help you do this [1 pt for good faith effort]
Handout Client Letter Exercise Distributed
II.  DISCOVERY

Week Seven – Feb. 25 -  Discovery Overview
Hand in Client Advisory Letter & do in-class review and self-reflection [2 points for letter; 2 for self-reflection]
Rule 26(a)(1) & 26(b)(1) & (2); 

CB pp. 415-421; 

Week Eight – March 4  – Methods of Discovery

CB 426-437

Handout Reading on Discovery [TWEN]
Handout Discovery Questions [TWEN & powerpoints]

The Rules governing discovery methods are 30-36 & 45; you can get the crux of those rules by doing the assigned reading and skimming the rules, reviewing the powerpoints and doing the assigned discovery methods problems.  You do not have to read and analyze all the particulars of each Rule; you do need to read the rule to answer  the questions covered in the problems. You will be responsible for knowing the basics we cover in class on the following discovery methods: Depositions [Rules 30-32], Interrogatories [R. 33]; Requests for Production [R. 34]; Requests for a Medical Exam [R. 35]; Requests for Admissions [R. 36]; Subpoenas [R. 45]
Turn in re-write of client advisory letter using rubric/self-reflection to improve your initial draft [2 raw score points]

SPRING BREAK
Week Nine – Mar. 18 – Discovery Cont’d  & IN CLASS EXAM
Rule 26b(3) & work product

CB 439-449

One hour in-class short answer test on material covered in weeks one – six [15-20% of final grade].  NOTE:  If you have an emergency and need to do a make up, or if you have an A.D.A. accommodation issue, you must make arrangements with the Registrar’s Office before the exam.  All make up exams must be done no later than 6 pm Wed., March 24.
III.  JUDGMENTS
Week 10 – Mar. 25  -[Finish Discovery: [Expert Discovery/Discovery Limits/Sanctions]    Begin Judgments [Summary Judgment]
Claiming Privilege – Rule 26b5

Rule 26c limits

Expert Discovery Rule 26b4; 26a2

CB 449-454

Discovery Sanction Rules: 26g & 37

Summary Judgment - Rule 56
CB 526-535
Week 11 – April 1 - Finish Summary Judgment/JMOL – Begin Claim & Issue Preclusion
Visser – handout case

Visser Handout Problems

JMOL - Rule 50(a)

Handout cases on claim preclusion – TBD[particular cases to be read will be announced via TWEN or email]
Week 12 – April 8 - Claim & Issue Preclusion

Handout cases on claim and issue preclusion
Week 13 –  April 15 - Finish Claim & Issue Preclusion & Other Forms of Judgment

Finish Claim/Issue Preclusion cases [if necessary]
Other forms of judgment: 
Rule 55 - Default Judgment  

Rule 41 - Voluntary/Involuntary Dismissals 

CB pp. 473-480

Rule 60 – Relief from Judgment

Rule 50 - New Trial Motions 

Client Letter Test Question Distributed [20-25% of final grade] Due by noon on Friday, April 23.

Week 14 – April 22
No class – use time that you usually use to prepare and come to class to complete graded client letter test question – Question Due by noon on Friday, April 23.
