
Basic Bankruptcy
Syllabus – Fall 2009
W/F: 1:15 p.m.-2:30 p.m.

Room 230
Professor Jessica D. Gabel

Faculty Office Number 425
404.413.9196

jdgabel@gsu.edu
Office Hours:

Wednesdays: 3:00-4:00pm

Thursdays: 9:30-11:00am
I. Materials:  

A. REQUIRED:  David G. Epstein, Bruce A. Markell, Steve H. Nickles & Elizabeth L. Perris, Bankruptcy (Including BAPCPA): 21st Century Debtor-Creditor Law (2d ed. 2006) (the “Text”).

B. REQUIRED: Ronald J Mann, Elizabeth Warren, Jay Lawrence Westbrook, Comprehensive Commercial Law, 2008 Statutory Supplement (or any other current commercial code compilation that will help you read the relevant sections).  

C. Recommended but not required: Barry Adler, Foundations of Bankruptcy Law (2005).

D. Recommended but not required: Douglas Baird, Elements of Bankruptcy (4th ed. 2006).  

E. Recommended but not required:  Nathalie Martin, The Glannon Guide to Bankruptcy (2005).
F. Recommended but not required:  Charles J. Tabb, Bankruptcy Anthology (2002).  

II. Course objectives:  By the end of this course, you should be able to (1) determine which chapters of the Bankruptcy Code (if any) are appropriate for which kinds of debtors; (2) understand which chapters of the Code apply to all debtors and which ones apply only to certain kinds of debtors; (3) understand the automatic stay and the creation of the bankruptcy estate; (4) determine the nature and priorities of claims and exemptions; (5) understand how the debtor may be able to increase the size of the estate that is available to pay a higher percentage of claims; (6) understand the nature and extent of the bankruptcy discharge; and (7) understand the development of a plan of reorganization under chapter 11 of the Code.

III. Evaluation:  

A. I will base your grade on the combination of a group writing assignment (25%) and one final examination (75%).  For information on the creation of the groups, see paragraph VIII, infra.  

For the group writing assignment, the entire group will receive the same score.  You will receive your grades on the assignment in advance of the exam. The assignment is designed to help you: (a) gauge your understanding and progress in the course; (b) organize and prepare for the final exam; and (c) manage a project as you would in a work environment.  More details, including the assignment itself, will be provided later in the semester. 
B. I reserve the right to raise or lower your grade based on extraordinarily good (or bad) contributions to the class, including insightful classroom comments, electronic submissions to our TWEN page, and other demonstrations of your grasp of this subject.  

IV. Attendance:  I take class attendance and participation very seriously.  The College of Law’s academic regulations (and the American Bar Association accreditation rules) require regular and punctual attendance.  Although I cannot expect everyone’s attendance to be perfect,  I will watch for instances of regular or prolonged absences, and I will enforce the regulations as necessary.  
I will take attendance at the beginning of every class.  You have two “free” absences.  Any additional missed classes will affect your grade, unless I have approved the absence in advance of the missed class.  If you are having trouble with attendance, please come see me early in the semester to discuss the problem. 
V. Pedagogical method:  I’ve found that the best way to learn the Bankruptcy Code (and the problems that lawyers face in applying the Code to difficult situations) is by using problems, role-playing, and real-life examples.  If you have questions about the readings, I’m happy to answer them; but I’m going to assume that you have (a) read and (b) understood them enough to jump straight into some applications of what you’ve read, rather than rehashing the readings themselves.

VI. Office hours and other scheduling logistics:  

A. My regular office hours will be from 3:00-4:00pm on Wednesdays and 9:30-11:00am on Thursdays (unless I’m out of town).  You may also make an appointment for another time that is convenient for you.  The best way to reach me is by e-mail (jdgabel@gsu.edu). If you need to reach me in a hurry, please call me on my cell (415.994.2122).  My office phone is 404.413.9196, but I don’t check my messages remotely, so if I’m not in my office, I won’t get any messages you leave on my phone there.  

B. Please note that I prepare for class in the hour before class.  Unless you are actually on fire or you have an equivalent emergency, please do not disturb me during this time.

C. As explained earlier, there is one graded group assignment.  You will be able to do meet as a group and work on your assignment during “class time” on Oct. 2, when class is canceled for a faculty meeting.  Otherwise, your group work is part of your homework.
VII. Blog & TWEN:
A. This is the inaugural semester for the class blog – B3 (Basic Bankruptcy Blog). B3 can be accessed via my webpage, The Gabel Wire <www.gabelwire.com>.  

B. To access the blog:
1. Step 1:   Visit www.gabelwire.com. 
2. Step 2:  Click on “Chalkboard Law” on the red panel.
3. Step 3:  Follow the link to B3.    
4. Step 4:  This page requires a password, which is “student” and is case sensitive.
C. I will post important announcements on B3.  If you follow me on Twitter (available on the main page of www.gabelwire.com), you will also receive announcements via Twitter, such as any last minute changes to our class schedule.  
D. If you have questions before or after class, please post them on the Blog.  I will open daily threads that ask for questions, under which you may use the “comment” feature to post your questions.  The blog is best format for questions so that everyone in class can benefit from them.  If you’re confused by something, the chances are excellent that your classmates are too.  If you need to discuss matters unrelated to class, please send me an email.  

E. While most of our communication will take place via B3, some additional materials (cases, updated syllabus, etc.) may be posted to our TWEN course page, hosted by Westlaw.  If I add something to TWEN, an announcement will be made on B3/Twitter.  Additionally, I’ll make an announcement in class, but since we meet only twice a week, it would be in your best interest to check B3 regularly for announcements.  In the event that materials are accessed from TWEN, you should add our TWEN course to your Westlaw account.

F.  Sign up for TWEN via Westlaw (or the link on the Gabel Wire main page):
1. Step 1:   Sign on to http://lawschool.westlaw.com. 
2. Step 2:  Go to TWEN (link on lower left hand corner of screen).

3. Step 3:  Click on “Drop/Add Course” button.

4. Step 4:  Select http://lawschool.westlaw.com/manage/homepage.aspx?courseid=78321. 
If you have additional questions about how to sign up for TWEN, please ask one of our librarians.

VIII. Creation of “law firms”:  I use the “law firm” model of organizing your class participation in order to illustrate the way that lawyers work in teams.  

A. At the end of the first class session, please group yourselves into “law firms” of three or (preferably) four people.  You should sit near each other during classes.  Pick your partners carefully because you will be working together both during class and on a graded assignment.  If you have trouble forming a group, please contact me.  

B. I will call on law firms most of the time, although I reserve the right to call on individuals.  Some of the reading assignments may be pre-designated to particular law firms before class.

C. Any member of a law firm may answer the question, but I will ask for other members of the law firm to speak if it is apparent that one or two members do most of the talking.

D. If the person speaking for the firm does not give the correct answer, any other member of the firm may help out.  

E. If no member of the firm gives the correct answer, I will call on other law firms.

IX. Assignments.  You should be prepared to discuss the assignment listed for each class.  I try to keep the reading for each class to about 25 pages, especially for some of the more difficult concepts.  My recommendation is that you read the cases for informational purposes, rather than in preparation for analyzing the text of each case closely, as you did in your first year of law school.  Spend much more of your time on (1) reading the applicable Code sections and (2) preparing to answer the problems in our textbook.  I will not spend much, if any, time on the cases during class.  I will, however, ask you to discuss the problems in class.  
X.
Disability information: The Office of Disability Services (“ODS”) coordinates all academic accommodations for students with documented disabilities.  It is important that students provide documentation of their disability, test reports, and any school records for review. This information will help ODS provide the appropriate academic accommodations and support services. If you have any questions, please contact the Office of Disability Services, Suite 230, in the University Student Center or call (404) 413-1560 or visit their website: http://www2.gsu.edu/~wwwods/ 
Classes ~ Topics ~ Assignments
This schedule is subject to change. An amended syllabus will be provided as necessary.
	Class #
	Day
	Notes
	Topic
	Assignments ~ Be Prepared to Discuss the Text & Code Sections Listed Below* 

	1
	8/19
	Administrative matters; organize law firms
	Overview of bankruptcy law; discharge, part I.
	TEXT (Skim):  v-viii; 3-38; 667-78;
TEXT (Read): 41-50.
CODE: 11 USC §§ 524, 525.


	2
	8/21
	
	UCC Article 9; Debt and Credit Cards
Maxed Out
	Handouts

	3
	8/26
	
	Claims, part I; property of the estate; secured claims.
	TEXT: 50-71.
CODE: 11 USC §§ 101, 363, 506, 541, 1306.


	4
	8/28
	
	Automatic stay.
	TEXT: 72-96.
CODE: 11 USC §§ 105, 361, 362.


	5
	9/2
	
	Eligibility.
	TEXT: 99-124.
CODE: 11 USC §§ 101, 109, 707.  


	
	9/4
	
	Claims, part II.
	TEXT: 125-38.
CODE: 11 USC § 502.


	6
	9/9
	
	Claims, part III (priorities).
	TEXT: 138-54.
CODE: 11 USC §§ 327, 330, 503, 507, 510. 

	
	9/11
	
	Avoiding powers, part I.
	TEXT: 155-84.
CODE: 11 USC §§ 502, 544, 550. 


	7
	9/16
	
	Avoiding powers, part II.
	TEXT: 184-98.
CODE: 11 USC §§ 547, 550.


	8
	9/18
	
	Avoiding powers, part III, and catch-up and review.
	TEXT: 198-23.
CODE: 11 USC §§ 543, 544, 547, 553

	9
	9/23
	
	Group assignment handed out; leases & executory contracts, part I.  
	TEXT: 225-50.
CODE: 11 USC § 365.


	10
	9/25
	
	Leases & executory contracts, part II.


	TEXT: 251-71.
CODE: 11 USC § 365.


	11
	9/30
	
	Chapter 7—exemptions.
	TEXT: 275-96.
CODE: 11 USC §§ 522, 726.


	12
	10/2
	No Class – Faculty Meeting
	Questions about the assignments?  Please post your questions on Chalkboard Law.
	Work on group assignment.  You may meet in our classroom or anywhere else during this class period.

	13
	10/7
	
	Chapter 7—discharge.
	TEXT: 297-318.
CODE: 11 USC §§ 523, 727; Rules 4004, 4007. 


	14
	10/9
	
	Chapter 7—reaffirmation & wrap-up of Chapter 7 issues.
	TEXT: 318-28.
CODE: 11 USC §§ 521, 524, 554, 722.


	15
	10/14
	Guest Lecturer
	Chapter 13—switching from Chapter 7’s “tossing the keys on the table” to Chapter 13’s reorganization of debts.
	TEXT: 329-59.
CODE: 11 USC §§ 303, 503, 507, 1322, 1325, 1326, 1328; Rules 1007, 3015.


	16
	10/16
	Guest Lecturer
	Chapter 13 – reorganization plans  
	TEXT: 360-384.
CODE: 11 USC §§ 1322, 1325.



	17
	10/21
	
	Chapter 13 – classification of claims; plan confirmation 
	TEXT: 385-415.

CODE: 11 USC §§ 507, 1322, 1325.


	18
	10/23
	**Group assignment due in class**
	 Chapter 11—first-day issues & cash collateral.
	TEXT: 417-46.
CODE: 11 USC §§ 101, 105, 109, 363,  364, 541, 552, 581, 586, 1101, 1102, 1103, 1104, 1106, 1107, 1108.


	19
	10/28
	
	Chapter 11 – Operating a business in bankruptcy

Smartest Men in the Room – Enron
	TEXT: 446-458.
CODE: 11 USC §§ 364, 1121. 


	20
	10/30
	
	Chapter 11 – plan preparation 
	TEXT: 458-80. 
CODE: 11 USC §§ 341, 1125, 1126, 1129; Rule 3018


	21
	11/4
	
	Chapter 11 – current cases: GM, Chrysler, Lehman Bros.
	Handouts

	22
	11/6
	
	Chapter 11 – plan confirmation I
	TEXT: 480-516.

CODE: 11 USC §§ 1124, 1126, 1129.


	23
	11/13
	
	Chapter 11 – plan confirmation II; § 363 sales
	TEXT: 516-534; 574-87.
CODE: 11 USC §§ 363, 1129.


	24
	11/18
	
	other issues in Chapter 11
	TEXT: 588-623.
CODE: 11 USC §§ 586, 1104, 1112, 1116.


	25
	11/20
	
	Last class— recap and bird’s-eye view of bankruptcy law.
	


* Primary areas of the Bankruptcy Code are listed under the assignments to help with your organization.  Not all relevant Code provisions are listed, but you are expected to review all Bankruptcy Code sections and Rules as they are discussed in the text.
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