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Introduction

The purpose of this paper: issues not recommendations

The purpose of this consultation paper is to identify all of the issues which are significant for this review of legal education and training, and to assist readers to identify others that need to be examined in the review process. In the chapters which follow, the current situation in relation to these issues is outlined and discussed. 

This is a consultation paper, not a report. It does not contain any views or positions which the reviewers have formed, nor does it contain any recommendations.

Many of the opinions reported in this document are based upon an extensive series of consultations by, and documentation provided to, the reviewers or obtained from their inquiries. It must be emphasised, however, that the views expressed in those consultations have not been tested by surveys or like instruments widely employed in the social sciences. Often they reflect matters of judgment rather than fact. The opinions are reported in the consultation document with a view to attracting in the submissions and further consultation process outlined below as comprehensive a range of views as is possible on the issues arising in this review.

The manpower survey

As part of this preliminary review, a manpower survey is being conducted. Its objectives are —

· to identify certain aspects of the current manpower situation of the legal services section, and

· to identify the future manpower needs of the legal services sector in Hong Kong.

The results of that survey will complement the information collected in response to this consultation paper.

The next steps

In January 2001 the reviewers will meet with a number of those who have made submissions in response to this consultation paper, and possibly others. By that time, the results from the manpower survey will also be available. The report will be written in the following months and will be discussed with the Steering Committee for the Review in May - June 2001. The report will be formally presented in June 2001.

Making submissions

Submissions are sought from a wide range of perspectives. The paper discusses many issues, and any person or organisation making a submission is not expected to respond to every issue raised. Rather, those who make submissions should respond to those issues which are most relevant to them or which they consider to be the most important.

Although there is a summary of issues raised at the end of most of the chapters, submissions need not be confined to them. The reviewers seek submissions on any issue which is seen to be relevant to the future of legal education and training in Hong Kong.

The address to which submissions should be sent is shown on the inside cover of this paper.

International practice

Many of the chapters in this paper include a section entitled “International Practice”. This reflects the requirement in the terms of reference that the review should be “in the light of best international practice”. However, it is not possible or appropriate to provide a comprehensive description of what is currently happening in a range of other countries in all of the areas dealt with in this consultation paper. The descriptions are necessarily brief and selective.

The countries chosen are England, Canada, New Zealand, the United States and Australia. However, information about current practice in all of these countries is not necessarily provided in every chapter. In a few instances the information could not be obtained. In other cases, there is nothing of particular help or relevance.

The issues raised

There are many issues to be considered. Some of them are quite specific or narrow in focus, others are fundamental or ‘big picture’ issues. Both types of issues are considered in this consultation paper. Submissions are sought in regard to both. At this stage of the preliminary review it is not appropriate to wrap more specific issues into larger ones, although that may become appropriate in the report which will be provided later in this preliminary review.

Issues are raised in this paper in two distinct ways.  In some chapters they are identified explicitly as issues upon which comment is sought.  In some other chapters, however, issues are flagged and comment sought by the indirect means of reporting comments on a topic that had been received in the course of the consultations.

The terms of reference for this review

The terms of reference for the review are as follows —

1 The aim of the preliminary review is, in the light of best international practice and having regard to the unique characteristics of Hong Kong:

(a) to assess the current system of legal education and training in Hong Kong, including an assessment of its strengths and weaknesses;

(b) to advise on the requirements of a legal education and training system best capable of meeting the challenges of legal practice and the needs of Hong Kong society into the 21st century and how these challenges and needs can be met by the legal education and training system;

(c) to provide a set of benchmarks for measuring the quality and standard of legal education and training in Hong Kong so as to ensure that those entering the legal profession receive the best legal training for the maintenance or improvement of professional standards;

(d) to provide suggestions and alternative models for a reformed system of legal education and training in Hong Kong; and

(e) to make recommendations for improvements in the system of legal education and training in Hong Kong, including reforms of the existing system or the introduction of an alternative model.

2 The preliminary review will encompass:

(a) all stages of the legal education and training of legal professionals in Hong Kong, including the detailed components and content of undergraduate legal education, vocational training (including articles and pupillage as well as the professional stage of university legal education) and post qualification continuing legal education; and

(b) legal education for those persons who intend to pursue a career in areas other than legal practice.
The background to this Preliminary Review

There have, for some time, been calls from various quarters for a comprehensive review of the whole legal education and training system in Hong Kong. 

Ultimately, in April 1998, the Advisory Council on Legal Education considered this issue and unanimously resolved to recommend to the Chief Executive that —

1. In order to maintain the integrity of public confidence in the legal profession and to prepare lawyers for the demands of practice in the 21st century, a full scale review of legal education in Hong Kong should be conducted.

2. Such a review should be conducted by a panel which should include an expert or experts from another common law jurisdiction.

3. The necessary funding be made available by the Government for the conduct of such a review as a matter of urgency, with a view to recommendations being made for improvement.

In November 1998 the Chief Executive agreed that the review would lead to improvements in legal education and increase public confidence in the legal profession.

In January 1999 the Chief Justice, in his Address at the Opening of the Legal Year, made a major statement in regard to legal education, as follows —

I turn now to legal education. It is an important community investment with public funds and we must ensure that lawyers of good quality are produced to serve the community. There is widespread concern of the quality of new entrants to the profession. I share that concern. It must be emphasised that the focus is on quality.

We must therefore consider ways of improving the quality of new entrants and examine the legal education provided. There has been considerable discussion on the subject but not much progress has been made towards finding a solution. I would like to take this opportunity to put a specific proposal for change in the public forum for consideration. I hope this will hasten a decision on a solution.

The first degree, the Bachelor of Laws (LlB), is of course, very important. It is there that the student obtains a sound grounding of legal principles and concepts as well as the values that underlie our legal system. It is an essential degree for those who proceed to become professional lawyers. But it is also a good degree for those who proceed to other careers, including the public service and the financial services field. I would like to emphasise the fundamental importance of the education provided on the LlB course and every effort must be made to enhance its quality.

Apart from the LlB course, the main immediate factors that impact on the quality of the new entrant include first, the quality of the intake into the professional qualification course, the Postgraduate Certificate of Law (PCLl) and secondly, the education provided on that course.

Hitherto, entry into the PCLl course has been relatively easy. For example, the University of Hong Kong, which has more students than the City University, admits all its Bachelor of Laws (LlB) graduates achieving a 2nd class 2nd division degree or above. Practically, this includes nearly all LlB graduates since there are usually only a few students who fail to achieve that mark. I consider that the time has come for the tertiary institutions to examine seriously admitting fewer students into the PCLl course by raising the entry qualification. Notice must of course be given of any change and the expectations of the present students must be honoured.

At the same time, I believe that there is a good argument for improving the quality of the professional course by enhancing its curriculum and lengthening it. This would enable more skills to be taught to prepare the students to enter the profession. Consideration can be given to appropriate electives for the two different branches of the profession. The period by which the course should be lengthened would depend on the content of the enhanced curriculum. The summer vacation after the first year could be used to fit in a few months of pupillage or trainee ship which would bring to life certain topics which would subsequently be taught.

The lengthening of the professional course would have resource implications. If the community considers that legal education already takes up a sufficient proportion of the limited cake, the solution would be to maintain the amount spent on legal education but reduce the number of students so that the cost per student would be increased. This would be worthwhile in order to achieve a better quality entrant to the profession. Consideration could also be given to increasing the fees for this course.

The proposed changes outlined above, raising the entry qualification into the professional course and improving and lengthening that course, would apply equivalently to professional courses run only on fees without public subsidy at the School of Professional and Continuing Education of the University of Hong Kong.

These comments accelerated the move towards undertaking a review and subsequently a Steering Committee was established in late 1999. 

In November 1999 the Steering Committee appointed two consultants to undertake the preliminary review. They are Professor Paul Redmond, Dean of the Faculty of Law at the University of New South Wales, and Professor Christopher Roper, Director of the Centre for Legal Education, Australia.

In January 2000 the two reviewers visited Hong Kong and met with a wide range of people and organisations in order to identify the range of issues to be canvassed.
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