Structures of legal education
Before considering the various aspects of legal education and training in Hong Kong, it is appropriate first to acknowledge that they each form part of a continuum of legal education. The need to see each aspect as an element of that continuum will be a central theme of the consultation. An advantage of a comprehensive review such as this is that it is possible, and indeed desirable, to step back from a more minute examination of the various institutions or activities and consider also the continuum as a whole.

It may be that the continuum could be divided into different segments; or it may be that those segments might be in a different order to what they are at present, or indeed, that they might overlap. It may be that the relative length of the various segments might be varied; or that the governance or monitoring of the whole system and its individual parts might be reformed. For these and other reasons, it is useful, before starting off on an examination of the elements of the system in Hong Kong, to have a broad brush picture of how legal education and training is structured in comparable countries.

Furthermore, it is also useful to consider what the continuum, as a whole, should seek to achieve — what its overall purpose should be and how that might be achieved. Only then would consideration be given to what segments are most desirable and how they should be placed together with each other. In other words, it is good for creative thinking not to start with the structure and treat it as a given. 

This chapter deals with structural questions, and considers how the several stages of legal education and training are divided and put together in several comparable countries. It will also consider how the whole system in these countries is governed or monitored. The specific details of how these particular elements are dealt with in each of the countries will be traversed in the chapters which deal with those elements.  The chapter goes on to look at the broad structure of legal education and training leading to admission as a lawyer in Hong Kong, and some alternatives that might be adopted in Hong Kong in a systematic reform of legal education and training.

3.1 Some international perspectives

3.1.1 Generally

The stages of legal education

The 1971 Ormrod Report
 in England recommended that the three stages of legal education should be —

· an academic stage;

· a professional stage comprising institutional training and in-training; and

· a continuing legal education stage.

This pattern was adopted in England and in many other Commonwealth countries. It was, in effect, the pattern adopted for Hong Kong with the establishment of the law school as the academic stage and the PCLL at HKU, followed by articles or pupillage, as the second stage. It continues to be the pattern — as it is in numerous Commonwealth countries.

There are some who say that, whilst the Ormrod Report has had a very important and positive impact on legal education, it has tended to compartmentalise these three components and has tended to make the process a linear one, leaving no room for structural overlap. 

Governance or monitoring of the system

As these components are the steps leading to admission to practice, the way in which a system leading to admission to practice is governed or monitored will also be briefly outlined. However, this latter element will be dealt with more explicitly in Chapter 12. Suffice to say at this stage that there appears to be three general ways in which the regulation or monitoring of the processes leading to admission to practice is dealt with —

· the professional body/ies set, control and monitor the requirements for admission to practice

· a law admissions body, normally established by statute, sets, controls and monitors the requirements for admission to practice

· there is a system of diversified control, with various bodies having limited or sometimes unspecified control of parts of the overall system — this is the case in Hong Kong.

3.1.2 England and Wales

England and Wales continue to have the three stages of legal education as envisaged in the Ormrod Report, with the second, the professional stage, comprising institutional training and in-training.

Academic stage

The academic stage is, in essence, a law degree which comprises at least the six core subjects, as described more fully in Chapter 4. Like the Hong Kong LLB, it is open to school leavers. Law is not a postgraduate degree, as in Canada and the United States, although amongst the great variety of law courses there are some which are available for graduates. There are many providers of the undergraduate LLB, both older law schools and those which previously had been polytechnics. 

There are more law graduates than there are places available in training contracts and pupillage. The result is that a law degree is a stepping stone to a number of careers, and is seen as such.

There are also various non-law degree routes. One is the Common Professional Examination (CPE).
  It is undertaken over one year full time or two years part time. Generally, to be eligible to undertake it, a student must have a degree in another discipline. It is confined to the six core subjects with some further requirements. There is consistent criticism of it, mainly from the academic community, because of its limited content and intensive nature; however some employers find people trained in the CPE attractive. Whether this is because of the CPE itself, or simply because those who undertake it are more mature and experienced, is a matter for further consideration.

Two other non-law degree routes are diplomas in law, which are, in effect, extended CPE courses, and the examinations for legal executives, which can also be a means of satisfying the academic qualification.

Institutional training

The first part of the next stage, the professional training stage, comprises the Legal Practice Course (LPC) for those intending to become solicitors and the Bar Vocational Course (BVC) for those intending to go to the Bar. There are now a number of teaching institutions for both, which are validated either by The Law Society or the Bar Council. Standards and requirements are set for recognised providers by the professional bodies, but there is inevitable diversity in the way in which the requirements are implemented in the various courses. The extent to which the curriculum is prescribed is outlined more fully in Chapter 6. 

The LPC lasts one academic year full time or two years part time.  During their training contract, trainee solicitors also undertake the 12 days Professional Skills Course (PSC), which comprises three heads. In each head there is a compulsory core and electives.

Like the LPC, the BVC lasts one academic year full time or two years part time. Before commencing a BVC, a student has to be a member of an inn of court. Until recently there has been only one BVC, conducted by the Inns of Court School of Law, but there are now a number of accredited providers. 

Most of the providers of the LPC and BVC are universities but there are also private providers and, of course, The College of Law, which is the largest of the providers of legal vocational training in England.

In-training

The second part of the second stage is the in-training stage. Those who have undertaken the LPC proceed on to a two year training contract. It is similar to the arrangement in Hong Kong. The scheme is administered by The Law Society. Those who have undertaken the BVC proceed on to a period of 12 months of pupillage, which is regarded as a period of training on the job.

Admission

After completion of these three stages, a trainee solicitor is admitted to the roll of solicitors. The process is administered by The Law Society although those admitted are enrolled on a roll kept at the High Court of Justice, for which the Master of the Rolls is responsible. A pupil at the Bar is called to the Bar, which occurs at his/her inn of court — again it is not a matter in which the Court is directly involved.

In England the overall process is controlled and monitored by the two professional bodies, The Law Society and the General Council of the Bar. The Court plays no structured role except to enrol solicitors on the advice of The Law Society that they have satisfied the requirements.

3.1.3 United States of America

To obtain a licence to practise law in the United States, all law school graduates must apply for bar admission through a state board of bar examiners. Most often this Board is an agency of the highest state court in the jurisdiction but in some instances the Board is connected more closely to the state’s bar association. The criteria for eligibility to take the bar examination or otherwise qualify for bar admission are set by each state, not by the American Bar Association or the local professional association of the state. Usually, the rules for admission in the state are promulgated by the Supreme Court of the state although in a minority of states there is also a statutory framework.

For admission to the bar, applicants must hold a law degree from a law school accredited by the American Bar Association or which otherwise meets the educational standards set by the state board of bar examiners. They must also achieve a passing score on the bar examination for the state.

Most American law schools require students to have completed a four year bachelor’s degree from an accredited college or university. Indeed, the admission rules in a majority of states specify a period of pre-law education either in terms of a bachelor degree from an accredited college or university or completion of two years study at college. A significant minority of states, however, do not specify any pre-legal education.

The most common format for the state bar examination is a two day assessment process. The first day is devoted to the Multistate Bar Examination (MBE). The MBE is developed by National Conference of Bar Examiners and is administered by participating jurisdictions on the last Wednesday in February and the last Wednesday in July each year. The MBE is an objective six hour examination containing 200 multiple choice questions. Typically, the exam is divided into two periods of three hours, one in the morning and one in the afternoon with 100 questions asked in each period. The examination includes questions in the following areas –

· Constitutional Law

· Contracts

· Criminal Law and Procedure

· Evidence

· Real Property

· Torts

An equal number of questions are asked in each of the six areas. The questions are designed to be answered by applying fundamental legal principles rather than local case or statutory law. Many of the questions require applicants to analyse the legal relationships arising from a fact situation or to take the position of an advocate; some questions call for suggestions about interpreting, drafting or counselling that might lead to more effective structuring of a transaction. 

The second day of testing is typically comprised of essays drawn from a broader range of subject matter, many of them specifically devised by individual state boards of bar examiners, although in a number of states nationally developed tests such as the Multistate Essay Examination (MEE) and the Multistate Performance Test (MPT) are used to round out the test. The Multistate Essay Examination is a three hour examination consisting of six questions. The following areas of law are covered by the questions in the examination —

· Agency and Partnership

· Commercial Paper

· Conflicts of the Laws

· Corporations

· Probate

· Family Law

· Federal Civil Procedure

· Sales

· Secured Transactions

· Trusts

Questions may include issues drawn from more than one area of law. The declared purpose of the MEE is to test the applicant’s ability to —

· identify legal issues raised by a hypothetical fact situation;

· separate material which is relevant from that which is not;

· present a reasoned analysis of the relevant issues in a clear, concise and well organised composition; and

· demonstrate an understanding of the fundamental legal principles relevant to the probable solution to the issues raised by the factual situation.

The primary distinction between the MEE and the MBE is that the former requires the applicant to demonstrate ability to communicate in writing effectively. Some indication of the style of question posed appears from the following sample question drawn from the MEE administered in July 1999 –

Testator bequeathed her residuary estate "to Trustee, as trustee," on the following terms:

I direct Trustee to distribute the income from the trust to my son, Adam, until he reaches the age of 30. In addition, I authorize Trustee to invade the principal of the trust if, in its absolute discretion, it deems it necessary to provide for Adam's education. At Adam's 30th birthday, I direct Trustee to terminate the trust and to distribute the trust principal equally between my two children, Adam and Betsy.

When Testator executed her will, her estate was large enough so that her residuary estate would have been valued at $800,000. However, business reverses during the two years between execution of the will and Testator's death reduced the value of the residuary estate to $300,000. 

Testator died last year survived by her husband, Husband, by their son, Adam, and by Betsy, Testator's daughter from a prior marriage.

Adam is currently 23 years old, has no assets other than the interest in the trust, and has just entered dental school. 

Husband has an annual income of $80,000 and assets of $400,000. Last month, Husband loaned Adam $25,000 to pay tuition at dental school.

The trust income is currently $18,000 per year, which Adam uses to pay for rent and food. Adam now asks Trustee to invade the trust principal to permit Adam to purchase a $50,000 automobile and to repay the $25,000 tuition loan from Husband.

1. Should Trustee invade the trust principal to enable Adam to purchase the automobile? Explain.

2. Can Trustee refuse to invade the trust principal to enable Adam to repay the loan he received from Husband? Explain.

3. If Trustee distributes trust principal to Adam to enable him to purchase the automobile, what are the rights and liabilities of Trustee, Adam, and Betsy? Explain.

In addition, most jurisdictions require that an applicant for admission present an acceptable score on the Multistate Professional Responsibility Examination (MPRE), a 50 question, two hour, multiple choice examination. The examination is separately administered three times annually. The requirements for accepting an MPRE score vary from jurisdiction to jurisdiction. 

It is common for law students in their final year at law school to contact the board of bar examiners in the jurisdiction in which they seek admission to practise law. Although bar examinations are offered at the end of February, only in a minority of states may law students take the bar exam prior to graduation. The July examination is therefore the more popular since it falls after graduation from law school.

There is no equivalent of the trainee solicitor contract in the United States. Greater emphasis is generally placed on practical skills development in the law degree.

In the United States there has been a national accreditation scheme for law schools since 1921.  Each of the American Bar Association (ABA) and the Association of American Law Schools (AALS) provides comprehensive accreditation standards, although there is not in practice, a great deal of difference between the two. AALS standards place more emphasis on scholarship and teaching issues; the ABA standards are somewhat more detailed on issues of resources and administration. Each accredited law school must annually complete and file a lengthy questionnaire that addresses all aspects of the accreditation standards.

Neither form of accreditation is a prerequisite for admission purposes in the United States although it may be influential. Each admitting authority makes its own decisions about the accrediting of degree programs. In some states there is a three-tier system –

· ABA-accredited law schools

· other law schools that apply for state accreditation

· unaccredited law schools whose students must first complete a special preliminary examination before they are allowed to undertake the state bar examination.

3.1.4 Australia

Australia is a federation and the governance of admission to practice occurs at the state or territorial, not the federal, level. The result is that there is some diversity although, in fact, the system of legal education is, in most respects, fairly uniform.

Academic stage

There are 28 law schools. Almost all school leavers undertake a combined law degree, which is a law degree undertaken in parallel with a second degree in another discipline. The most common second degrees are arts, commerce, economics or business, although degrees combined with many other disciplines, such as science or computer technology, are also undertaken. The normal length of a combined degree is five years, at the completion of which the student graduates with two degrees. 

The second largest group of students in Australia’s undergraduate courses are graduates who have returned to university to undertake law studies. They generally undertake their degree in a three year period.  It is quite rare for school leavers to be permitted to undertake a law degree alone — unlike the situation in Hong Kong or England. This means that graduates in law in Australia are generally somewhat older and more widely educated.

All of the admitting authorities in Australia’s states and territories have adopted uniform admission requirements in regard to the academic stage of education. They require a person seeking admission to have been trained in 11 ‘areas of knowledge’. They are listed in Chapter 4. In effect, these 11 areas are the core subjects in Australian law degrees.

Institutional training

The next stage, the institutional training stage, differs somewhat in the various Australian jurisdictions. Only in Queensland is there still a completely divided profession. In all others law graduates are admitted as ‘legal practitioners’, or as ‘barristers & solicitors’, and thus undertake common vocational training. In three states, the bar offers a training programme for new barristers, but this takes place after admission to practice and, in effect, builds on the common vocational training they have already undertaken.

The form of vocational training varies between the jurisdictions. Originally articles of clerkship were the only form of practical training for those becoming solicitors. Now, in some states, articles have been replaced by institution-based practical training courses (somewhat equivalent to the PCLL). Most of these have some work experience or a placement built into them. In two states, Victoria and Queensland, articles and institution-based practical training are alternative forms of vocational training. In Western Australia and the Northern Territory articles of clerkship are the only form of vocational preparation.

There is an openness to varying forms of vocational legal education. Perhaps the most interesting is the law degree at the University of Newcastle where practical training is integrated into the law degree.
  Students undertake practical training and participate in a legal clinic over the last two years of their five year law degree. During the first three years they also participate in a number of skills programmes.

The practical training courses vary in length. The longest (Queensland) is one academic year but some are as short as 15 weeks (New South Wales).

In all states and territories the requirements for vocational training are set by the admitting authority in that jurisdiction, not the professional body/ies. The admitting authorities are established by statute. They set the requirements for admission, and administer the system.

In-training

Articles of clerkship are the equivalent of the trainee solicitor contract but in those jurisdictions where they are available, unlike in England and Hong Kong, they do not follow the equivalent of the PCLL or LPC but are an alternative to it. The length of articles varies from one year in Victoria to two years in Queensland.

In New South Wales the practical training course (available from a number of providers and of varying length, but generally at least 15 weeks) is followed by a 15 week period of practical experience in a legal environment. Although this is the norm, some providers have different combinations of institutional training and practical experience.

With such diversity of practical training in Australia, there are sustained moves at the moment to achieve common standards, but allow flexibility to meet them in various forms of practical training courses, articles of clerkship and combinations of institutional training and practical experience. The move towards the adoption of common standards is being led by the Australasian Professional Legal Education Council (APLEC), which is the council of practical training courses in Australia, New Zealand and Papua New Guinea, and the Law Admissions Consultative Committee (LACC).
  A new standard is about to be distributed for consultation.

Admission

The professional bodies do not have direct responsibility for admission. In all jurisdictions there is a law admitting authority, which is normally a statutory body. Its membership comprises judges, representatives of the professional body/ies, usually representatives of the law schools, and in some cases others such as the government or the community. These bodies make rules setting out the requirements for admission; in particular the requirements at each of the stages. These admitting authorities receive and consider applications for admission and make recommendations as to whether a person is qualified, and fit, to be admitted. That recommendation is made to the supreme court in the jurisdiction. The court is the body which actually admits a person to practice.

Only in Queensland is a person admitted as either a barrister or a solicitor. In the other jurisdictions the person is admitted by the court and then goes to the relevant professional body to obtain a practising certificate. In some jurisdictions (New South Wales and Victoria) there is a separate bar. In other jurisdictions the profession is merged and the law society issues the only practising certificate available — although in these jurisdictions it is possible to practise solely as a barrister.

3.1.5 Canada

The governing bodies of the legal profession in each of the provinces have varying requirements for admission to the practice of the law. To qualify for admission, the general requirement is that students must complete a law degree from a recognised Canadian university, typically a three-year LLB degree or a three-year civil law degree if the student is applying for admission in Quebec. Most law schools will only admit students who hold a bachelor’s degree or have done at least three years of undergraduate work. There is no requirement as to the field in which that pre-law degree or work is taken. The law degree will typically include treatment of procedure, legal ethics and, not uncommonly, some interpersonal skills required for the practice of law.

In the year following graduation from the LLB programme, students must “article” in order to fulfil requirements for being called to the bar in a Canadian province. After completing a law degree, the student applies to the provincial law society for enrolment as an articled clerk for a year. Articling requires working in a law office or legal department under the supervision of a lawyer. During the period of articles, the graduate will complete the governing body’s professional legal training course in the province which is typically of about ten weeks duration and is conducted by an institution established by the law society of the province. The professional legal training course focuses on substantive and procedural law, practice methodology, skills training, law office management and accounting, and professional responsibilities. In Canada the institution will have been specially created for the purpose of providing professional legal training. In the course of that training, the student must pass a comprehensive set of examinations and skills assessments with a view to ensuring a clearly demonstrated level of proficiency prior to admission. 

Upon successful completion of the articling period and the examination process of the society, the student applies for membership in the provincial law society.

There is no national accreditation system for law schools in Canada and no formal regulation of the content of a law degree.

3.1.6 New Zealand

Academic stage

There are five law schools in New Zealand. There is a prescription in regard to core subjects, which is set by the Council of Legal Education. The Council of Legal Education is a statutory body — it is described below.

Institutional training

All law graduates seeking admission to practice undertake a 13 week practical training course, which is offered by the Institute of Professional Legal Studies (IPLS). The course of the IPLS is offered in the five cities where the feeding law schools are situated, and in some, but not all, cases is offered on the university campus. However, the IPLS is not part of the universities, but is a separate body under the control of the Council of Legal Education. The IPLS course is a skills based course. Those teaching in it are employed by the IPLS and are people who have practised before their appointment.

In-training

There is no in-training stage in New Zealand. After completion of the IPLS course a person is qualified for admission to practice. However, once in practice, a solicitor cannot practise in sole practice or as a partner for three years, but only as an employed solicitor.

Admission

The qualifications, academic and practical, required for admission to practice are set by the Council of Legal Education. This is a statutory body and has rule making power. It comprises representatives from the judiciary, the Law Society, the university law schools and some others. Applications for admission are not processed by it but rather by the High Court registry. The Court itself is the body which admits a person to practice.

3.1.7 Mainland China

To qualify as a lawyer in Mainland China, an applicant must —

1. obtain a law degree from an institute of higher education, usually requiring four years full time study which need not be in law;
 and

2. pass the national qualifying examination for intending lawyers. 

However, to obtain practising rights as a lawyer, it is necessary, in addition, to complete one year’s traineeship in a law office or firm and be of good character.
 

In practice, however, to take the national qualifying examination for intending lawyers, candidates are required either to have at least four years of formal education in any discipline or to have the same level of training acquired through other means. This "same level" requirement (article 7 of the Law on Lawyers, 1996) provides a significant alternative route to the national examination which is the real point of difficulty qualifying for application for a practising certificate.

The other mode of entry is to apply directly upon the basis of holding a senior academic position in a law teaching or research institution or working in a court or procurate for three years or in a law firm for one year after obtaining an LLM or PhD in law: see article 7 of the Law on Lawyers.

In 1986 the national professional qualifying examination for intending lawyers was prescribed. Under this system examinations are held every two years. Albert Chen writes that 90,000 candidates sat for the 1988 examination and 10% passed and obtained the qualification of lawyer. It is understood that there continues to be a high failure rate in the national qualifying examination.

There are more than 300 law schools or departments in the Mainland, enrolling more than 60,000 law students.

3.2 Some possible models for Hong Kong

This section outlines some possible models for legal education in Hong Kong. They are not recommendations, but rather are put forward at this point in the consultation paper to provide a context for the discussion which follows in subsequent chapters on particular issues.

3.2.1 The general structure of legal education and professional admission in Hong Kong

As mentioned earlier, in 1971 the Ormrod Committee in the United Kingdom recommended a structure for legal education with separate academic, institutional (or professional) and in-training stages. (It also identified the further stage of continuing professional education after admission as a lawyer.)  Simultaneously with the deliberations of the Ormrod Committee, a committee was working in Hong Kong to devise a professional training structure for those students who had entered the new LLB program at HKU in 1969 and their successors. The structure of professional legal education and training adopted in Hong Kong broadly reflects that recommended by Ormrod; however, a distinctive feature of the Hong Kong system is its location of both the academic stage and the professional training taken in the PCLL in a university department. 

That relationship lies at the centre of the Hong Kong structure of legal education. It reflects the origins of the PCLL programme. It poses questions as to whether the PCLL is in substance an integral part of a four year course of academic study or is a separate and distinct stage of professional training. These questions have an important bearing upon the examination of the goals, objectives and character of the LLB. Accordingly, two preliminary questions will be explored before examining the academic stage of legal education in the following chapter —

· the origins of the PCLL and its location in a university department; and 

· some alternative models of the structure of legal education and training of Hong Kong lawyers.

3.2.2 The origins of the PCLL programme and its location in a university department

There is a valuable first hand account of the thinking underlying the development of the PCLL by Professor Dafydd Evans, formerly of the Faculty of Law of HKU. It was written in 1989 and delivered at a conference to celebrate 20 years of law teaching at HKU —

In June 1969, the Chief Justice and the Vice-Chancellor of the University of Hong Kong had already jointly appointed a working party, under the chairmanship of Sir Alan Huggins, then a puisne judge of the Supreme Court (of Hong Kong) and later to be Vice-President of the Hong Kong Court of Appeal, and consisting of representatives of the profession and the University. The principal business concerned proposals for local examinations leading to the acquisition of qualifications for admission as a barrister or solicitor in Hong Kong. The working party was also to consider and advise on the proposed syllabus of the LLB degree in the light of the proposed contents of the professional examinations.

The working party was inevitably affected by a number of factors limiting the possible range of proposals which it might make. The first working party had made it clear that there should be no re-examination in papers in which a candidate had already satisfied examiners for the University LLB degree. This naturally and properly pointed towards a different sort of course, with different subjects and different examinations more appropriate to the situation. Some thought was given to using the examinations of the English professional bodies but, though technically feasible in the case of solicitors, that was not an appropriate solution since the examinations would be based on English and obviously not on Hong Kong law. One consideration to which the working party paid much attention was building on the LLB course without any unnecessary duplication in content.

From the point of the view of the University, it wished to retain the integrity of its LLB course as a self-contained and coherent academic course and so would be unwilling to make it simply part of a continuum extending beyond the initial three years to the possible detriment of its universal standing as a degree. It must be understood that this was being considered in 1969 and we might approach the question quite differently today. From the point of view of the Hong Kong Law Society, it was imperative to retain the then reciprocity with England under the existing rules. This had been accepted as essential by the earlier working party and the Huggins working party accepted it also and, indeed, had little choice since the Hong Kong Law Society made it clear that its assent to any scheme was conditional on the retention of reciprocity. The English Law Society, in a guarded communication, effectively agreed that reciprocity would be granted subject to certain conditions and this inevitably had an important bearing on the structure and content of the LLB degree. That was the principal reason why the Hong Kong LLB appears still to adhere to what some with justification might see as an outdated model. We simply did not have the time to devise an innovative degree the acceptance of which might have had to be delayed until it could be assessed in action. The English Law Society was also naturally acutely aware of the then uncompleted deliberations of the Ormrod Committee on Legal Education. We were also concerned about the implication of the recommendations which that Committee might make but, the time constraints gave us no choice but to anticipate the recommendations to which the Ormrod Committee seemed to be tending and make our own brave advance as we saw fit in the circumstances as we saw them.

The starting off point for the postgraduate phase was, accordingly, the LLB degree. As the Haldane Committee had put it many years earlier: the degree would act as a precursor to that professional training “which cannot be usually given in a University but for which …. a University (legal) education is the best foundation”.  The working party accepted, accordingly, the division of legal education into the three stages suggested by the Ormrod Committee: the academic stage, the professional stage and the training stage. The academic stage would consist of study for the academic bachelor's degree, the professional stage would involve positive instruction in practical matters of everyday practice and the training stage would consist of “hands-on” training in articles or pupillage. There were several possible models for the professional stage but the various objections to solutions which looked superficially attractive pointed, in the circumstances of Hong Kong, to an expanded Department of Law, both as an organisational vehicle for mounting and examining the professional courses and also as a guarantee of standards. That was a welcome affirmation of faith in the University which, I think it is fair to say, has remained to this date.

The initial design of the PCLL was bounded by the ability of the Department of Law of HKU to create and conduct the requisite courses –

This meant in practical terms that it was impossible, in the short term at least, to mount practical training courses so much as modified didactic courses with the appropriate content engrafted.

Accordingly, there was “little” of the “practical” except insofar as some of the subjects admitted of more practical treatment. It was only in the subsequent years that the creation of a training course in the PCLL to prepare graduates for the third stage, the trainee solicitor contract or pupillage, was developed. Certainly, however, from the outset the location of the PCLL in the University law department was distinctive and seen by some as overdue.

Although in name a postgraduate course, it has been argued that the modern PCLL is in substance an integral part of a four year course of professional training.
  The division of the university law curriculum into the LLB and PCLL is arguably artificial and the result of the accidents of the evolution of law teaching at the University of Hong Kong. One consequence is that a number of subjects which are part of the LLB curriculum in other jurisdictions (e.g. commercial law) are not taught in the LLB programme but only in the PCLL. It has been pointed out that there is an apparent anomaly in that tax law is not taught in the LLB even though it is central to some bachelor programmes for business and accountancy. The utility of the division between them, therefore, requires careful consideration and justification.

The division does, however, have one singular advantage. It commits students who do not intend to become lawyers, but seek to study law as a means of liberal education or for the purpose of a career outside legal practice, to complete their law studies with the LLB degree. This has the consequence of freeing up the resources of the further, professional, training for those who intend to seek admission to the legal profession. For these students the PCLL might be considered as a fourth year of a single integrated programme. It must be acknowledged that few students presently choose the option of exiting from legal education without the PCLL.

3.2.3 Some alternative models of the structure of legal education and training of Hong Kong lawyers

Consideration of the origins of the present separation between the LLB and the PCLL and the hybrid character of the latter, with elements both of academic education and practical legal training, raises wider questions. These go to the place of these elements in the continuum of legal education and other models that might meet the goals of the professional formation of lawyers and of others for whom a law degree is valuable preparation for a career outside the practice of law.

Is there room for a model under which substantive knowledge and legal skills might be effectively integrated into a single programme? Singapore has a four year degree with core subjects taking up more than two years and basic legal skills introduced throughout the four years. It is not clear, however, what the depth of skills training is in that programme. It is followed by a five-month Postgraduate Law Course, and a six-month period of pupillage. One may commence pupillage either before or after the Course.

There are at least five distinct variables in the construction of alternative models of the continuum leading to admission as a lawyer. Each could have numerous variations. They are represented in the models appearing in the following table.

Variable 1 – the duration of the PCLL: retain the present formal division between the two stages of LLB and PCLL and either retain the present duration of each stage (model 1a and 1b) or extend the period of the PCLL to, say, two years (model 2). Under model 2 the duration of the trainee solicitor contract may, but need not, be the same as under model 1. The two alternatives under model 1 reflect the present alternative forms of LLB programmes, the “straight” LLB pursued alone and the movement towards combined studies programmes. Under combined studies programmes, students mix law studies with subjects in another discipline stream for three years, qualifying them for their non-law degree. They are then able to do one more year of self-funded law study which entitles them to take a law degree. The overall effect is that the combined studies programme leading to two degrees is of four years in length. Combined studies programmes are discussed at 4.4.

Variable 2 – create an alternative form of practical training to the trainee solicitor contract in the form of institutional skills training for prospective solicitors (model 3) such as is offered in Australia at the College of Law (New South Wales) and the Leo Cussen Institute (Victoria): see 3.1.4. This alternative is also represented in model 4 where it is combined with the wider range of degree programmes under variable 4. The institutional training alternative might also be offered to prospective barristers in addition to the pupillage requirement or as an integral component of it. The form of institutional instruction might be tailored to the specific needs of each branch of the profession. 

Variable 3 – integrate the LLB and the PCLL into a four-year LLB (model 4a in model 4 and model 5a in model 5). Those PCLL subjects which in some comparable jurisdictions are included in the LLB — such as tax law, conveyancing and procedure - would be folded into the LLB if they were to be a compulsory part of the curriculum.

Variable 4 – offer combined and graduate law degree programmes as alternatives to the stand alone LLB but in each case with the PCLL integrated into the LLB as in variable 3. Model 4 and model 5 each contain three structures of undergraduate or graduate (as the case may be) law programmes that might be offered concurrently. Model 4 adopts the post-LLB option of institutional skills training as an alternative to the trainee solicitor contract and pupillage as in model 3. Model 5 also incorporates variable 5.

Variable 5 – offer compulsory institutional skills training prior to the trainee solicitor contract and pupillage, perhaps in the summer vacation following completion of the LLB and prior to commencing vocational training under each model (model 5).  The duration of the trainee solicitor contract and pupillage under this model need no be the same as under other models.

The merits of each option are briefly outlined at relevant portions of this paper. There are other models that might be proposed. Identifying some will hopefully stimulate the proposal of others. Other models are canvassed in detail in Chapter 6, at 6.3.3.3 and 6.3.3.4.

Each of these models assumes the continued UGC funding of four years of legal education, the present aggregate of the LLB and PCLL. The combined and graduate law alternatives under models 4 and 5 would require self-funding beyond the fourth year of university study. The recent proposals in the Education Commission’s Consultation Paper to shorten the duration of senior secondary education and to extend by one year the normal length of first-degree programmes would probably affect the standard duration of the LLB under each model. However, the models below are written with reference to the existing three-year LLB degree.













Model 1


Present Structure





LLB


3 yrs





PCLL


1 yr





TC


2 yrs





Restricted


practice


 2 yrs 





Pupillage


1 yr 





Restricted


practice


    [ ] yrs 





Pupillage


 [ ] yrs 





TC


[ ] yrs





PCLL


2 yrs





LLB


3 yrs





Model 2


Extended PCLL





Model 3


Extended PCLL with


option of institutional PLT





Institutional PLT





TC


 [ ] yrs





PCLL


2 yrs





LLB


3 yrs





Model 4


(comprising three concurrent university modes each integrating LLB and PCLL, retaining professional training option of institutional PLT from Model 3)





LLB


4 yrs





Combined Law Programme


5 yrs





Pupillage


  [ ] yrs 





TC


  [ ] yrs





Restricted


practice


[ ] yrs 





Institutional PLT





4a


PCLL integrated into 4 year LLB





4b


PCLL integrated into 5 year Combined Law Programme





4c


PCLL integrated into LLB for graduates





Graduate LLB 


Programme


3 yrs





Restricted


practice


 [ ] yrs 





Pupillage


[ ] yrs 





Restricted


practice


 [ ] yrs 





Restricted


practice


 [ ] yrs 





Model 5


(comprising three concurrent university modes each integrating LLB and PCLL, but with compulsory institutional practical legal training 


between university and in-training)





Graduate LLB Programme


3 yrs





5c


PCLL integrated into LLB for graduates





5b


PCLL integrated into


 5 year Combined Law Programme





5a


PCLL integrated into 4 year LLB





Institutional PLT





TC


 [ ] yrs





Pupillage


 [ ] yrs 





Combined Law Programme


5 yrs





LLB


4 yrs





Combined


 Studies Programme


4 yrs





1b





1a





3b





Combined


 Studies Programme


4 yrs





3a





2b





Combined


 Studies Programme


4 yrs





2a








� 	Report of the Committee on Legal Education, Cmnd. 4595, HMSO. London, 1971


� 	It is possible to undertake this examination in Hong Kong; as will be discussed in the next chapter.


� 	This account of the American Bar Association accreditation process is drawn from Australian Law Reform Commission, Managing Justice: A review of the federal civil justice system (Report No 89, 2000) pp127-128.


� 	Similar integrated degrees are also now found in England.


� 	For further details, see The Lawyer’s Admission Handbook, 5th ed., Centre for Legal Education.


� 	LACC is a committee of law admitting authorities and a sub-committee of the Council of Chief Justices.


� 	The only exception is those practising as ‘barristers sole’.


� 	Apart from the four year LLB degree, a number of universities are offering a law programme for graduates in another discipline, often called the new Master of Legal Studies


�	AHY Chen, An Introduction to the Legal System of the People’s Republic of China (1998), p 219.


� 	DM Emrys Evans, “Taken at the flood: Hong Kong’s first law school” in R Wacks (ed), The Future of Legal Education and the Legal Profession in Hong Kong (1989), pp 23-24.


� 	Evans, op cit, p 24.


� 	Department of Justice, Funding for the PCLL (Paper prepared for the LegCo Panel of Administration of Justice and Legal Services, 21 March 2000), p 3. 


� 	See Stephen Nathanson, "Preserving the System: the Educational Dimension" in R. Wacks (ed), The New Legal Order in Hong Kong (HKU Press, 1999), p 649 at 652.
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