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64 Transforming Legal Education

Case Study 3: The Gestalt and the Ethics of the Client: Standardised Client
Initiative

Thisisa s_tudy in assessment derived from medical education that can also be used
for teaching and learning. Barrows (1987, p. 17) defined the concept thus:

‘The Simulated/Standardized Patient (SP) is a person who has been carefully coached
to simulate an actual patient so accurately that the simulation cannot be detected by a
skilled clinician. In performing the simulation, the SP presents the gestalt of the patient
- being simulated; not just the history, but the body language, the physical findings, and

- the emotional and personality characteristics as well.

Ba}rrows rightly emphasises the totality of the experience of being a patient. If
this is represented well in the consultation, the student’s experience will be much
more profound — as if he or she is dealing with a real patient. Originally used
in undergraduate medical education, SPs are now used in postgraduate and
continuing professional development in medicine, where they are used not only
to role-play patients, but to assess aspects of performance (Smith et al., 2002,
pp- 83-7).1% Ker et al. point to their range of use:

Sim'ulated patients have been found to be valuable in areas of health behaviour change
(Poirer e.t .al., 2004) and lifestyle problems such as alcohol abuse (Eagles et al., 2001)
and sensitive areas such as sexual heath (Fitzgerald et al., 2003). They have also helped

in giving formative feedback on performance following simulated ward exercises (Ker
et al. 2003, p. 9).20

SPs are most commonly used in problem-based learning curricula, but their use
can be adapted to a variety of situations.?! In the Glasgow Graduate School of
Law (GGSL) we were interested in adapting the technique as a form of assessment
of ‘interviewing skills.?? Prior to the introduction of SCs, we assessed interviewing
skills by videotaping interviews of students role-playing solicitor and client.
There were however many problems with this — validity (was the student client a

~ 19 For an excellent history of the development and use of SPs, see Wallace (1997). As
Wallacc? says, the key principle of the method as developed by Barrows is that ‘as much
as possible ... the students should be given an opportunity to learn in the same manner
as the students is going to practice’ (p. 9).

.20 This article is a helpful introduction to bridging practices between standardised
patients and standardised clients.

21 For a general introduction to the resources on PBL and legal education see the
;Vc:;ll( of the UKCLE PBL working group at http://www.ukcle.ac.uk/resources/pbl/group.

tml.

2? The literature on client counselling is of course considerable. See for instance
Felstlper and Sarat (1992), Sherr (1986), Moorehead et al. (2003); see also Smith (1995);
Cu.nmngham (1999 and 1992) and Smith (1998). As far as we are aware there is little
written about the use of SCs in legal education.
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believable client?), reliability (were all student client characters equally equable
or awkward?) and fair (some student clients fed ‘lines’ to their solicitors; others
did not). There were also problems with assessment of performance by tutors,
who marked to a detailed 20-point assessment schedule, but whose assessments
were not wholly reliable across their assessment cohort, nor could we prove that
there was consistent inter-rater reliability. If assessment of interviewing skills
were to be high-stakes, it required significantly improved standards of validity,
reliability and fairness.

Above all, and after four years of using this procedure, it was clear that
students were learning little about communications at a deep level. Basic student-
to-student role-play was useful on a Foundation Course; but at a higher level
of sophistication the role-play was simply not helping them to understand the
critical issues of client-centred practice. Students themselves acknowledged this:
we offered them the opportunity of videotaped voluntary practice with each
other before the assessment, with feedback to be given on the tape by a tutor;
and approximately 2 per cent of the student body took up this offer.

As a result, we developed a standardised client initiative (SCI) to train our
SCs not only to role-play clients but to assess our students.?? Lay persons would
be trained to simulate legal clients (standardised clients — SCs) and would be
interviewed by students adopting the role of legal trainee. To do this we had to
set up procedures to deal with recruitment, induction, training, re-training and
many other issues. A project of this nature could not be undertaken alone and
GSSL is one of a number of international partners in the SCI, all of whom have
contributed to the Initiative. '

The project began when, during a legal education conference at Georgia
State University’s College of Law, Clark Cunningham organised a visit to an
SP centre close by in Atlanta for a number of participants. % The project at the
GGSL began with a training seminar held by Dr Jean Ker and her colleagues
in Dundee Medical Faculty. They have much experience of training SCs which
was very useful to us. Ker’s assistance was invaluable also at a later conference
where a number of us held a small impromptu seminar at which we analysed
many of the problematic issues that arose regarding assessment criteria and
procedures.?’ It was at this seminar, for instance, that the assessment schedule

23 For more information on this, see Barton et al. (2006) See also, for general
information and papers, the SCI blog.

24 Those visiting included Professor Larry Grosberg of New York Law School (whose
own work in the field of SCs has been invaluable to us) and Nigel Duncan, of Inns of
Court School of Law, City University, London. In addition to this conference and visit,
Cunningham’s Effective Lawyer-Client Communication (ELCC) Project has been of great
value in forming the project. The Initiative has been funded over the past three years by
the Burge Endowment Fund, the College of Law in England and Wales, GGSL and the
Clark Foundation for Legal Education.

25 Sixth International Clinical Conference, UCLA, Lake Arrowhead Conference
Centre, October 2005.






